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SUMMARY

M. F. Selivon

The state and main tendencies of the development of the international
commercial arbitration in Ukraine

The article analyzes the realization of state policy in the Ukraine in the sphere
of arbitration in two main directions: legislative regulation of international
commercial arbitration institutions’ status and activity and carrying out
assistance and control functions. The article summarizes the practice of state
courts in the realization of the above-mentioned functions, traces the main
tendencies in the development of legislation and interaction of the arbitration
institutions with the judicial branch, and highlights the activity of the ICAC
and MAC at the UCCI — the main arbitration institutions that consider foreign
economic disputes in Ukraine.

Keywords: international commercial arbitration, arbitration law, judicial
control, ICAC and MAC at the UCCI.

M. K. Suleymenov

Legislation of the Republic of Kazakhstan on international commercial
arbitration and mediation

The article considers the main provisions of the legislation of the Republic of
Kazakhstan on international commercial arbitration and mediation, in particular,
issues of competence, appeal and enforcement of international arbitration awards.
The amendments introduced to the Law On International Commercial Arbitration,
as well as the Law On Mediation of 2011 are being discussed. The author also covers
the activity of arbitration courts in the Republic of Kazakhstan.

Keywords: arbitration, immunity, alternative dispute resolution, mediation,
improvement of the legislation, Kazakhstani International Arbitrage.

M. P. Bardina

On non-state regulation of the activity of international commercial arbitration

A number of questions of organizing the activity of international commercial
arbitration, left beyond the sphere of legislation and international treaties, become
the subject of non-state regulation, which is elaborated by various authoritative
international organizations. These documents can be helpful in ensuring favorable
regime of international commercial arbitration if the parties fully or partly agree
to apply them to the consideration of their dispute enjoying their freedom in
organizing arbitration proceedings.

Keywords: International commercial arbitration, non-state regulation,
UNCITRAL Arbitration Rules, UNCITRAL Notes on Organizing Arbitral
Proceedings 1996, IBA Rules on taking the evidence by International Arbitration
2010, IBA Guidelines On Drafting the International Commercial Arbitration
Clause 2010, International Law Recommendations on Ascertaining the Contents
of the Applicable Law in International Commercial Arbitration.

I. N. Marisin
Competence of Arbitration Tribunals in the USA and Europe (United
Kingdom, France)
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SUMMARY 5

The article analyses the competence of arbitration tribunals in USA, United
Kingdom and France, as well as the actual implication of arbitrability of disputes
in foreign jurisdictions for Russian courts.

Keywords: pro—arbitration approach, arbitrability, arbitration tribunal, USA,
France, UK.

Yu. N. Kolmozev

Electronic arbitration: procedural and technical aspects of application of
videoconference communication and electronic exchange of documents in practice
of arbitration courts

The article deals with the unique experience of consideration of cases, having
all materials in the electronic format, in the videoconference communication mode,
and some procedural peculiarities of use of information and telecommunication
technologies in the activity of the “Gazprom” Arbitration.

Keywords: arbitration, “Gazprom” Arbitration, videoconference communication,
electronic exchange of documents, confidentiality principle.

A. A. Kryzhanovskaya

Electronic arbitration in the “Gazprom” Arbitration. Legal accompaniment
of the project

The article is devoted to the peculiarities of the organization of electronic
legal procedure in the “Gazprom” Arbitration. Legal and program and technical
means, providing confidentiality of the process, are described. The author suggests
his own vision of the problems and perspectives of the legal accompaniment of
the IT-projects.

Keywords: electronic legal procedure, protected electronic exchange of
documents, electronic digital signature.

Ju.V. Popelysheva

Derivative Actions of Shareholders of a Company and International Arbitration
Proceedings

The article examines the consequences of derivative actions brought by
shareholders of Russian companies before Russian courts to hinder arbitration
proceedings based on contracts concluded by such companies. The author also
analyses possible solutions to the above-mentioned issue.

Keywords: arbitration, derivative action, abuse of right public policy, recognition
and enforcement of an award, piercing of a corporate veil, anti-suit injunction,
standing.

N. G.Vilkova

From the Practice of investment arbitration with participation of the CIS
countries

In the article the most important aspects of settlement of investment disputes
with participation of the CIS States are analyzed. The key problems are emphasized.
It is offered to draw more attention to this special kind of arbitration. Some vital
problems on investment arbitration are discussed, such as broad definition
of foreign investments, different approaches of international agreements and
arbitrators to the definition of a nationality of a foreign investor — legal person,
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extensive interpretation of the implementation of the most favored nation
treatment and “umbrella” clause.

Keywords: investment arbitration, investment dispute, Convention on the
Settlement of Investment Disputes between States and Nationals of Other
States (the ICSID or the Washington Convention), Bilateral investment treaties,
International Centre for Settlement of Investment Disputes (the ICSID), Arbitration
Institute of the Stockholm Chamber of Commerce, UNCITRAL Arbitration Rules,
parties to the dispute: a state and a foreign investor, criteria of nationality of a
foreign investor, nature of the dispute (legal dispute arising directly out of an
investment), definition of foreign investments, expropriation, applicable law, most
favored nation treatment, “umbrella” clauses, International Centre for Settlement
of disputes attached to the Economic Court of CIS Countries.

Yu. S. Chernykh

The transparency in investment arbitration related to the Ukrainian context

The present article highlights the issues on the transparency in investment
arbitration related to the Ukrainian context. The recent arbitration awards
rendered by ICSID have triggered considerable interest in the Ukraine. The
balanced approach to be adopted will take into consideration both the interests
of the participants of the arbitral proceedings participants and the increased
requirements of transparency.

Keywords: arbitration, investment arbitration, transparency.

V. N. Anurov

Cause of action as one of the aspects of a jurisdictional test applied in
investment arbitration

A set of new legal instruments has been elaborated in investment law since
investment disputes emerged. Arbitrators and special legal literature have focused on
such instruments to the detriment of conservative procedural principles. The cause of
action test is one of those principles that can be considered as unfairly forgotten or at
least deprived of the bygone significance in settling jurisdictional issues.

However, arbitral tribunals can not merely ignore the cause of action test,
particularly when they are facing the respondent’s arguments regarding distinction
between contractual claims and Bilateral Investment Treaty claims or putative
identity of them deriving from invoking other alternative dispute resolution
mechanisms.

This report examines various approaches to the cause of action test being
applied by arbitral tribunals in investment disputes.

Keywords: investment arbitration, cause of action, jurisdiction, ICSID.

0O.Yu. Skvortsov

Arbitration trial as a form of justice: a stage of development of new ideas
related to the the Resolution of the Constitutional Court of the Russian Federation
of May 26, 2011 Ne 10-P

The article is devoted to the discussion of the idea of arbitration as a form of
justice. Such discussion is based on the Resolution of the Constitutional Court of
the Russian Federation.

Keywords: arbitration, justice.

TPETEUCKUI [8Yil



SUMMARY 7

R. M. Khodykin

Independence and Impartiality of Arbitrators in Investment Disputes

The article examines the concepts of the independence and impartiality of
arbitrators as applied to investment disputes. Aside from general comments on
independence and impartiality, the recusal of arbitrators on the basis of citizenship,
employment with a government agency, or an arbitrator's representation of the
interests of another member state to an international treaty are addressed.

Keywords: arbitration, independence and impartiality of arbitrator, citizenship
of arbitrator, ICC Arbitration Court, London Court of International Arbitration,
Arbitration Institution at the Stockholm Chamber of Commerce, ICAC, Model Law
on International Commercial Arbitration, ICSID.

Radu Bogdan Bobei

Some remarks with regard to the developing content of the arbitration
agreement. Expert Arbitration procedure

This article is dedicated to the Expert Arbitration procedure as a part of
amicable settlement procedure in Romania. This pre—arbitral procedure is carried
out by an independent Expert and its results may be used basically for clarifying
the issues in disagreement.

Keywords: Romania, Expert Arbitration procedure, amicable settlement of the
dispute, Arbitral Tribunal, Expert Arbitration clause, fact and law issues.

M. L. Razumova

The principle of priority of the agreement on intermediary procedure in the
arbitration court

The basic signs of a principle of the right with reference to principles of
arbitration trial are covered. The author considers that inadmissibility of arbitration
trial in the presence of the agreement on intermediary testifies to occurrence of
a new principle — a principle of priority of the agreement on intermediary.

Keywords: principle, arbitration, trial, court, procedure, intermediary, the
agreement, complex.

E. N. Ivanova, O. A. Andreeva

The Specific of Mediation in Court.The Saint-Petersburg Mediators’ Experience

In the article the specific features of mediation connected with court disputes
resolution are considered. A more than two-year experience of mediators in
Saint-Petersburg courts is analyzed. The potential problems accompanying wide
mediation implication in court practice, which may reduce trust to mediation as
ADR method and resist its efficiency, are revealed.

Keywords: court mediation, styles, mediation approaches, problem of directivity,
process, mediator’s intervention, dispute resolution efficiency.

M. S. Arsanukaeva, A. K. Khalifaeva

Arbitration Courts in mountainous regions of Northern Caucasus in the second
half of the 19" — early 20" centuries

The article focuses on the insuddiciently explored subject of creation and
activity of arbitration courts in some mountainous areas in the north—east of
the Caucasus in the second half of the 19" — early 20" centuries. Such issues as
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jurisdiction, court, trial procedures and execution of decisions are researched and
the ways to reform the arbitration are revealed.

Keywords: judicial system, courts of arbitration, court examination, Russian
legislation, adat, the sharia.

M. K. Teunov

Problems of introducing arbitration courts in Soviet Kabardino-Balkaria

The article covers the hidden pages of national law system, the problems of
introducing arbitration courts as specific courts aimed at substitution of local
administrative committees in the Soviet Kabardino—Balkaria. At that very period
in Kabardino-Balkaria Soviet court system was formed, with arbitrations as
its necessary part. Taking into account the meaning of court reform held in the
country, the study of experience of their practice in Kabardino—Balkaria in multi—
jurisdictional system is supposed to be topical.

Keywords: court, justice, jurisdiction, reform, system.
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JOPOI'ME UNTATEJIN!

Broryck skypHaa comepskuT ABa MHMPOPMALMOHHBIX 0J10Ka. IIepBbIil — 3HAKOMUT
YNUTaATEJS C MaTePUATIAMI MEZKIyHAPOTHOI HAyYHO-IPAKTUYECKOI KOH(epeHmmn
«MexayHapogubiil apourpazx u meguanusa B crpanax CHI' n CIIIA», iportteniieit
B KoHIle ntoHA B CankT-IlerepOypre. Bo MHOrOM ycrmexy dpopyMma Crioco0CTBOBaIN
OpucyTCTBYE OOJIBIIIOTO YMCJIa M3BECTHBIX POCCUICKMX CIIEIVAJIICTOB, 3aPy0esKHBIX
rocTell 11, KOHEYHO 3Ke, HETIOBTOpMMAasd aypa BeJMKOJIeITHOTo TaBpiiaecKoro JBOPIA.

IIpencraBienne Ha crpauniax «TC» MOKIIaTIMKOB KOHQepeHn, nepepabo-
TaBUINX CBOM BBLICTYILJIEHUA B IIOJHOBECHbIE CTAaThbM, IIOKA3bIBaeT HapacTarollne
BHMMaHJE IOPUANIECKOro coobiecTsa K IpobiieMaTKe aJIbTePHATHBHOTO pa3pe-
IIIEeHUA CIIOPOB, YTO TaK3Ke IIoTUePKMUBaET IPUBETCTBIME, HAIIPaBJIeHHOE yYaCTHIKAM
roHpepenimu [Ipencenarenem Korcrurymnuonuoro Cyna PP B. /I. 30pbKUHBIM.

Bropoii 6510k oTKpBIBaeT, a TouHee Ipoposkaer (em. Ne 3/2011) moxgbopka MaTe-
P¥aJIOB II0 TEMeE, CBA3aHHOI C MCTOPUYUECKMM JJI TPETEeNMCKUX Cy10B cTpaHbl IlocTa-
HOoBJeHMeM KoHcTuryrmonaoro Cyna P Ne 10-IT ot 26 masz 2011 1, 0603HaYMBITINM
KOHCTUTYIIMOHHOCTD II0JIOZKEHNI 0Te4eCTBEHHOI'0 3aKOHOATENIECTBA O TPETENICKOM
pazbuparenscrBe. OgHa 13 npobseM, 3aTPOHYTHIX IIOCTAHOBJIEHNEM, CBA3aHA
C JIOCTaTOYHO M3BECTHOM U IJIMTEIbHOI ICKyCcCHell O IIPeporaTuBe 0CYIIIeCTBIIEHNS
IpaBOCYMA T'OCYIapCTBEHHBIMM CyAaMM MJIM, TOBOPS IIO—APYrOMY, O BO3MOZKHO-
CTY MJIMI HEBO3MOZKHOCTY OCYILIECTBJIEHM IIPaBOCYyAUA TpeTelickumy cyfamu. Ha
aTare akKTUMBU3AIMM POJIM IIpaBa B 00IIleCTBEHHOM KM3HU Poccnm, Ka3aoch ObI, M3~
BECTHBII IIOCTYyJIaT O IIpMMAaTe B 9TOM BOIIPOCE I'OCYIapCTBEHHOTO Cy/ia BBICBETMIICS
B HOBOM pakypce 1 0611 cchopmysmpoBaH B MHeHUM cyabpu KC PP K. B. ApaHos-
CKOro. AHAJIM3 3TO¥, Ha TIEPBBII B3TJIAJ, YMCTO TEOPETUYECKOIT IP0OJIeMbI ITOKAa3aH
B 3aXBaTbhIBamOIIell cBouM TeMiiepaMeHToM ctaTthe O. 0. CKkBopmoBa.

IIogroroBra KC P® Tekcra IOCTaHOBJIEHMA 3HAYNUTEIJIHEHO 000raTiia poccuii-
CKYIO TEOPUIO TPETECKOro pa3zbuparesbeTBa. Belim ITIOAT0TOBIEHbI MCCIeT0BaHNA,
3a KOTOPBIMM CTOAT Benyllye IpaBoBeabl Poccuyt. B 9ToM HoMepe npencTaBiieHbI
DKCIIepTHBIE 3aKJtodeHNd ToproBo-IIpoMbIlIeHHO nTasaTbl PP, Poccuiickoro
COI03a IIPOMBIIIJIEHHMKOB U ITpennpuHuMaTeseir, Poccutickoro IleHTpa comeiicTBuA
TpeTelickoMy pa3buparesnbeTBy, [Ipencenaresisa TpeTeiickoro cyna Ui pa3perieHns
aroHOMM4YecKux cropos pu TIIII P& E. A. CyxaHoBa.

OTUMM MaTepuajlaMM MBI ellle He 3aKpbIBaeM JTaHHYIO TeMY, IIOCKOJbKY /0
HacrodAlero Bpemenu Ha pacemorpenuu B BAC P® (Bot yxke 1 rox u routu 8 me-
caneB) HaxomuTcs aeiio (Ne A65-9868/2009-CI'5-52), mocayKuUBIlIee OCHOBaHUEM
1t 3arrpoca B KC P®. O6 aTom unTaiiTe B CIIeLyIOIleM HOMepPE, & B 9TOM BbI Tak:Ke
HalileTe aKTyaJbHBIM CTATHY 10 IIPOOJIEMAaTHKe MEZKIYHAPOLHOTO KOMMEPYECKOT'0
apOuTpazka, UICTOPUIECKOM PA3BUTUN TPETENICKOTO pa3dupaTesbcTBa B KaBKa3-
CKOM peruoHe, Cyie6GHOTO IPUMUPEHNs (BIePBhIe MyOJINKYeTCSA aKT FOCyJapPCTBEeH-
HOTO CyJa 00 yTBePIKAeHUM MEIMATHBHOTO COIJIAIIEHUsI HA CTAANN ANe IANNOH-
HOT0 007KaJIOBAHUS U VCIOJIHEHUS CyIe0HOr0 PeIlieHns).

3aciy:kuBaeT BHUMaHE MHPOPMAIMA 0 coOpanm Tpereiickux cyzeit B TIITI PD,
o(PrIMAIEHBIX KOMMEHTAPMAX (MMHIKOHOMPa3BUTHA) K 3aKOHY 0 MeIVary, CO3aHI
00 BEMMHEHNS TPETENCKUX CYIOB — HEKOMMEPUYECKOTO TapTHepCTBa «HarmoHa pHaA
TpeTelickad naJjiata» 1 ApPyrre MaTepraJibl HOMepa.

Inaenwiii peoaxmop I. B. CEBACTBAHOB
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