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SUMMARY

A.D. Karpenko

The results of the experimental project of mediation in Russian courts

The article considers the interim results of a pilot project on realization
of the mediation in the courts of St. Petersburg (Russia) and the results of the
mediations of inter—regional non-profit partnership «League of mediators». The
accumulation of statistical data is of great importance for the analysis of the
practice of mediations and its development in Russia.

Keywords: prejudicial mediation, extrajudicial mediation, Justice of the
Peace, district court, judicial efficiency of mediation, execution of agreements
after mediation, preparation for mediation, non—profit partnership «League of
mediators».

0O.Yu. Skvortsov

New decision about corporate’s disputes arbitrability

This article is devoted to analyze of corporate’s disputes arbitrability.
Keywords: arbitrability, corporate disputes, arbitration.

I.V. Pogantsev, S. S. Kostanov

The review of the practice of the Inter-regional arbitration court with the
headquarters in Moscow

The review offered in the article is devoted to one of the most important
institutions of the civil law - credit agreement widely applied in modern life and
deals made in the framework of credit relations in the Russian Federation.

Due to the rules of the business turnover, in most cases it is impossible to
conduct any business undertaking without credit resources, either in Russia or
abroad. Also many physical persons use credit relations for their needs.

The authors give general analysis of the practice of the court in cases
considering credit relations in Russia. The application of different norms of the
civil law of the Russian Federation during consideration of such cases is shown.
Also conclusions and comments on some topical questions related to the main idea
of the article are given.

Keywords: arbitration, inter-regional arbitration court, practice, credit
agreement, bank, warrantor, borrower.

V. N. Melnikov

Is it possible to refer disputes between Russian organizations to a foreign
arbitration court?

The article discusses a crucial aspect of modern international commercial
arbitration — whether it is possible for Russia-based legal entities with foreign
participation to conduct arbitration abroad. A conclusion is drawn that it is legally
possible, but subject to the proviso on the recent negative practice of the Supreme
Arbitrazh Court of the Russian Federation. The author criticises ruling No.VAS-3164/10
dated 22 March 2010 issued by the Supreme Arbitrazh Court of the Russian Federation
and argues that it contravenes the Law «On International Commercial Arbitration».

Keywords: international commercial arbitration, reference of disputes abroad,
prorogatory agreements.
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SUMMARY 5

S. A. Kurochkin

Some novels of Belarussian arbitration legislation: the increase of public
principles in private jurisdiction sphere

The article covers some provisions of new arbitration law of the Belarus
Republic. As a result of the analysis performed, a conclusion is offered, that in
Belorussian arbitration public principles role has been increased sufficiently.

Keywords: arbitration, arbitrator, arbitration agreement, award.

V. P.Vaskevich

The Role of Arbitration for Sport in Modern Russia

The article is devoted to alternative dispute resolution in professional sports and
high-water mark sports. The author substantiates the need for extensive application
of mediation and specialized sports arbitration in resolving sports conflicts. The article
describes a two-level system of jurisdictional bodies in addressing and resolving legal
disputes in sport, which allows under modern conditions to ensure the balancing of
the interests of all stakeholders (including the State) in the areas studied.

Keywords: arbitrage, sports arbitration, the arbitral tribunal, mediation,
jurisdictional authorities, the balance of interests.

E.V. Kudryavtseva

Third parties in private arbitration

The present article covers the institute of third parties in the private arbitration,
provides for various options of its requlation in Rules of different courts and lists
examples of arbitration practice.

Keywords: private arbitration, third parties, rules of private arbitration courts,
the recognition and enforcement of private arbitration court decisions.

E.V. Tirskaya

Fundamental principles of the Russian law (problems of law application
practice)

The article considers the problems of the formation of law application practice
of competent courts connected with refusal to enforce order to compulsory
execution of arbitration awards in contravention of the fundamental principles
of the Russian law by such awards.

Keywords: arbitration courts, refusal to enforcement order, compulsory
execution of arbitration awards, fundamental principles of Russian law.

D. Ja. Lenchinenko

The arbitration court under conditions of the arrangement of the parties

The respondent in arbitration court is the State Unitary Enterprise,
a commercial organization which has not been allocated with the property right
to property, fixed to it the proprietor, and, the consent of the proprietor (the state)
is required for the transaction (the loan agreement). On condition that the consent
of the proprietor for the transaction isn't shown, arbitration court is to estimate
the validity of this transaction.

Keywords: arbitration court, check of the validity of the transaction.
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6 SUMMARY

E. G. Komissarova

Voluntary arbitration court in the row of other forms of protection under the law

In this article the questions, decision of which will allow to change attitude
to voluntary arbitration courts in practice, are discussed. There are questions of
enlightenment, informative questions, which are related to activity of such courts.
Also it is a question about the role of the state in the process of formation of trust
and respect to arbitration courts.

Keywords: law-protective agencies, legal business, legal mediation, principles
of arbitral examination, state participation.

N. I. Gaidaenko Scher

Mandatory mediation: Italian experience

On March 4, 2010 the Government of Italy adopted the Legislative Decree Ne 28
on mediation in civil and commercial matters. The article deals with the analysis of
the first results of implementation of this Decree and with the problems connected
with some of its provisions — in particular, with those providing for mandatory
mediation for some categories of disputes.

The author would like to thank her Italian colleagues Armando Ambrozio, Luigi
Cominelli and Maria Francesca Francese for their precious help in preparation
of this article.

Keywords: mandatory mediation, Italy, Legislative decree 28/2010,
Constitutional Court, Directive 2008/52/EC.

D. L. Davydenko

The Origin of ADR: Settlement of Disputes in Primitive Society

The fundamentals of modern conciliation mechanisms were formed in human
society in the primal period of history. First of all, primitive society was formed
as a protective regulatory mechanism a customary rule that every damage must
be followed by retribution. Then society further specified that the measure of
retribution shall not exceed the amount of the damage. Finally, a rule was
established that retribution may not occur if the abuser and the victim (each of the
parties, however, could be both the abuser and the victim) agree on compensation
and reconcile.

This ability to peacefully settle disputes singled out men from the natural
world. It was a decisive step of human evolution. It marked the transition of man
from savage to the civilized state, from the herd to the public.

Keywords: customary law, ancient law, primitive society, conciliation, revenge,
talion, negotiations, mediator, mediation, conflict resolution, peace-making power.
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HacrynmBinmit rog — 100MIIeiHbIN cpa3y 0 HECKOJBKMM OCHOBAaHMAM. Bo-
IIepPBbIX, MMHOBAJIO JleCATMUIIeTIE C MOMEHTa BCTYILJIeHUA B cuiy PenepabHOTO
3akoHa «O Tpereiickux cynax B Poccuiickoit Penepaimm». Bo-BTOPBIX, BOT yzKe
JIBajIaTh JeT KaK MOI'YyT CO3/laBaThbCA IIOCTOSAHHO JeVCTBYIOIIME TpeTelicKue
CyZnbI B cOBpeMeHHOI Poccym. B-TpeTbux, dsarMaHy OTeYeCTBEHHOTO apomuTpu-
poBarUa— MeKIyHApPOOHOMY KOMMepUecKoMy apburpazkuoro cyxny mpu TTITI PO
(MKAC) — ucmnoJtasierca 80 jet!

B HOAOpE cocTouTca KoH(epeHINA, TocBAllleHHAA YyecTBoBaHM0 MKAC. ITo-
Tenmmag u ornbIT MKAC HacTOBKO BeJIMK U Pa3HOOOpa3eH, 4YTO ero HEBO3MOKHO
cobpaTh U IPECTaBUTh B OTAEJIBHOM M3JNAHUN. Y UUTHIBASA 9TO 0OCTOATEINLCTBO,
B «TC» oTkpbITa cnenuaabHad pyopuka «HaBcrpeuy robnier», B KOTOPOI Ha
IIPOTAKEHNY BCETO rofia OyAyT mybamKoBaThesa MHTEPBBIO ¢ apourpamy MKAC,
IIpyUdIeM He TOJIBKO ¢ Kopudesamu, Ho 1 ¢ 6oJiee MOJIOABIM IOKoJIeHeM. Cepuro ama-
JIOTOB OTKPBIBAIOT MHTEPBBIO ¢ AjleKceeM AnekcagapoBnieM Kocrnuesiv, Oserom
Hukonaesnmuem CagnkoBsiM n Asnekcaaapom Viropeemuem MypaHOBBIM.

Ha exxeromuaom CoBelltaHym IIpezceaTeseil TOCyAapCTBEHHBIX apOUTPasKHbIX
cynoB Poccuy 615 IIpeicTaBIIeHbI HOBBIE CTATVUCTUYECKNE JTaHHbIe, KOTOPBIE BIIOJI-
He HaIJIAJHO II0Ka3bIBAIOT «CTATyC—KBO» B 00JIACTM TPETENCKOTo pa3dmpaTesbCTBa
crpausbl. [TegaapHO, HO (DAKT: BIIepBbIe (3a ocsenuue 11 jrer!) umesio e o Begade
VICTIOJIHUTEJIbHBIX JIVICTOB Ha PeIlIeHNs TPETEVICKIX CyZ0B He YBeJIMUNIIOCh, 8 Ha000-
POT, COKpaTmIoch, 1 cpasy Ha 15,9% (Copaska Ha cTp. 22). Kak mporso3mpoBasiocs,
MezKIyHapORHble KOMMePUYeCcKle CIOPBI IIPOJOJIZKAIOT yTeKaTh 3a pybesk: pocT
aroro rokazatres coctaBui 20 % . Takum o6paszom, Pocensa Kak MeCTo TpeTeiicKoro
pas3bmparesbCTBA He HApalllMBaeT, a, K COKAJEHNIO, CIaeT CBOM IIo3uImn. B gem
MIPUYIMHA CHYZKEHNS JIOBePNUA K OTeUeCTBEHHOMY TpeTelicKoMy pa3bmparesbeTBy?
Ha marmr B3raazn, aTomy crioco6cTBOBaL: 1) Mephl, IPUBEAIINE K 3HAUNTEILHOMY
yBeJIMYEeHNIO CPOKOB Ha BbIJady MCIIOJHUTEJBHOIO JIMCTa B CUCTEME I'OCyLapCT-
BEHHBIX apOUTPazKHBIX CYI0B, YTO 0OCOOEHHO CKa3bIBAETCA Ha IIPUBJIEKATETHEHOCTI
BHYTPEHHETO TPeTelCKOoro pasbuparesbcTBa; 2) mpobseMbl 3aKOHOLATEIbCTBRA,
KOTOpBIE, C OHOV CTOPOHBI, ITI03BOJIAIOT MAaHNUITYIMPOBATh TPeTeICKMM pa3bupa-
TeJBCTBOM HeZOOPOCOBECTHBIM JIMIIAM, & C APYTO¥i, He JIOCTATOYHO YeTKO OYepun-
BarOT apOMUTPabMIILHOCTD CIIOPOB, CO3/IaBasI yCIOBMS JJIsI IIOCTOSHHBIX IIPepeKaHmit
B OTHOIILIEHNY BO3MOZKHOCTY TPETEICKOTO pa3bmpaTebCTBa M3 ONIPeyiesIeHHBIX Ka-
TETOPUIL CIIOPOB MeZXKJTy TOCYAAPCTBEHHBIMI 1 TPETEICKMMI CyZaMu.

Hecarmirerre noTpeOOBaIOCE AJIA YACHEHNUA apOUTpadMIbHOCTY CLIOPOB O HEIBY-
ZKVIMOM MMYIIIECTBe, TyT 3Ke Ha CMEeHY IIPUXOUT HOBaSA JVCKYCCHS O BO3MOZKHOCTY
PaCCMOTPEHNMS TPETeICKIMY CyAaMy KOPIIOPATUBHBIX CIIOPOB. B mmoaroToBIeHHOM
0. 0. CkBopnoBsIM 0630pe Cy1e6HOI MPaKTHUKY II0 JJAHHOMY BOIIPOCY aHAJM3UPY-
roTca no3umym Beicirero Apburpazkuoro Cyna PO n Koneruryrmonsaoro Cyza Pd.

C aroro roga Pemaknusa IpoBOANT OYepenHOoil OIpoc O0IIIeCTBEHHOTO MHEHNA
C I1eJIBIO BBIABJIEHVIA YCIIOBWI V1A IIOBBIIIIEHNIS OBEPMA K HAIMOHAJIBHOMY TpeTeli-
crkoMmy pasbmparesbcTBy (cM. www.arbitrage.spb.ru). Ha Hayaso roga auamupyrooT
TIO3UIVN, TOBOPSAIIVE 0 HeOOXOAMMOCTY BHECEHN A MI3MEHEHI B 3aKOHOATEIHCTBO
0 TPeTeNCKMX cynax (39 % pecIIoHIeHTOB) ¥ BBEEHNM JIEMEHTOB CaMOPETyJIMpoBa-
HUA TPETEeNCKUX cyI0B (26 %). [Ipo1tecc co3manmsa caMOperyInpyeMbIX COOOIIIECTB,
00'beAVMHSAIONIINX OTedeCTBeHHBIE TPETeICKMe CYAbI, y3Ke CTapTOBaJ... B aTOM
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8 OBPALLEHUE K YUTATENAM

HOMepe JXKypHaJa MbI IrybsmkyeM CTaHIapThI eATeIbHOCTY TPETEICKOTo Cyia, pas-
paboranubie HarmmonaabHO Tpeteiickoit manatoit (IIpencenaress M. 3. Mopo30B).

Poccus me equHCTBEeHHAaA JepzkaBa, rae B obnactu APC, mosaraem, 4To He
Ha II0JIb3Y UIX Pa3BUTUIO, HAUMHAIOT YCUIMBATHCA IIyOJIMIHO-IIPABOBbIE HAYAJIA.
B srom HOMepe xkypHasa C. A. KypoukuH npejcraBiasgeT BHUMaHUIO YuTaTeJIeN
HOBBIJI 3aKO0H 0 TpeTelicKkux cynax Pecnybky Besapych, B KOTOPOM TaKzKe IIPO-
cJIeXVBaeTCd NaHHAA TeHIEHIVA.

PazButne amprepHaTMBHOrO paspereHns ciopos B Poccum mozket nmprobpecTtu
HOBOe JbIXaHMe, a cyZe0HaaA cyucreMa CTPaHbI — INIyOOKO B3OXHYTH OJraromaps
IIMPOKOMY MCIIOJIB30BAHUIO IIPYMUPUTENBHBIX IIPOLEAYP B cyAeOHOM IIOpAnKe.
Ha cocrosBmiemcsa 22 nekabps mpolrioro roga 3acenauuu [Ipesugnyma BAC PO
paccmarpuBasica TpoekT PenepabHOro 3akoHa «O BHECEHUM M3MEeHEHN B OTie-
JbHBbIE 3aKOHOZaTeJbHbIe aKThbI Poccuiickoit Defiepalinyt B CBA3Y C COBEPIIIEHCTBO-
BaHMEeM IIPUMIPUTEIBHBIX ITpolienyp». Ha 3acenanme 6b1m IIpUTJIalieHbl BeAyIIye
OTedeCcTBeHHBIE yUeHbIe, COCTOAJICA JKIBOI IMAJIOT, B X0Jle KOTOPOT'0 3By4aJy pas-
HOCTOPOHHNE OIIEHKY, CMBICJI KOTOPBIX CBOAMJICA K cOQJIaHCHPOBAaHHOMY MCIIOJIb-
30BaHMIO Pa3HOOOPA3HBIX IPUMUPUTEIbHBIX Oponeayp. Bece mpucyrcrByroie
0e3 MCKJIIoUeHNA HOAAepsKay 3aKOHOIIPOEKT ¥ BBICKA3aJMCh 334 €r0 CKOpelIee
npuHATHEe. O0 M3MeHeHUAX 1 9(P(PEKTUBHOCTY HACTOALIEN pelaKIy 3aKOHOIIPOEK-
Ta MOZKHO CyANUTH IT0 KOMMEHTAPUAM Pa3paboTINKOB U 3aKJIFOYEHNAM N3BECTHBIX
CIIEIMaJIVICTOB, IIPEACTaBIEHHBIX B 9TOM BbIITycKe «TC».

B po3ByuasIiem (1o credeHN0 06CTOATENLCTB B TOT Ke AeHb) ITocaanum Ilpe-
sunenta PenepasbHOMYy coOpaunio PP ormedaeTcs, 9TO 3aKOH O MeAMAIINY TTOYTU
He paboraer’, cirygan 3aKJIEFOUEeHA MeAVAaTYBHBIX COIJIAIIIEHVI eVIHITYHEL. .. BeIpazkasa
B MATKOV popMe CBOe HECOIJIACHE C TIOCIIENHIIM YTBEPIKIEHVIEM, IIyOJIMKYEeM CTaTUCTUKY,
npenocraBaeHHy0 HII «JInra meguaTopoB» (CarkT-IleTepOypr).

YyTb mto33ke (28 sauBaps) [Ipesugerntom II. A. MenseneBbIiM cPOPMYINPOBAHO
Ilopyuenne, 3a peanmzanuo KoToporo orBedaroT IlpaBurensbecrBo PO (B smite
B.B.IIytnua) 1 Bricime cynebuable nHCcTaHIMY cTPaHEI (B. M. JIebeneB n A. A. VBa-
HOB). DOpMyIMPOBKA MOPYUYeHUSA — «PaccMOTpeTh BOIIPOC O BBEJIEHMUN 00532 TeTh-
HOCTY IIPYIMMPUTEJBHBIX IIPOIEAYP IPU pa3pelieHny HEKOTOPhIX BUJIOB CIIOPOB
¥ BHECTV COOTBETCTBYIOII[ME IIPENJIOKEeHNA» — caMa II0 cebe co3zaeT HeoObATHOE
IoJie AJI MHTEJJIEKTYaJbHOM eATeJIbHOCTH, IIOCKOJIbKY IIOCTAaBJIEHHbBIV BOIIPOC
COZEPKUT He OfHY, & cpa3y HEeCKOJIbKO HEM3BECTHbBIX, VI PEINTh 9TO ypaBHEHVE
HeoOxoaMMo B cpok 10 1 mas 2012 roxa.

Hagnewm c Toro, 94To B Teopuy aJbTEPHATUBHOTO pPas3pellleHd CIIOPOB [0 CUX
II0p He MoABepraJjcs TIIyOOKOMY aHaJM3y BOIIPOC O TOM, YTO IIPENCTaBIAET cO00it
00643aTeTbHOCTD ¥ KAKOBBI JOJIKHBI OBITE ee IIpenesbl. [IOHATHO OHO, KaTeropus
«00A3aTeTbHOCTD>» He MOZKeT BOCIPMHMMATEHCA KaK 0093aHHOCTD IIPUMYPEHN, T. K.
COTIJIaCOBaHME MHTEPECOB CTOPOH JIOCTUTAETCA 32 CHET IMCIIO3UTUBHBIX JIeVICTBU
¥ aBTOHOMUM VX BOJIM II0 YYaCTMIO B IPMMUPUTEJLHOM IIpolenype. TeM cambIM,
00A3aTeIbHOCTD IPUMUPUTENBHON IPOIENYPhl — ITO (PUKIINA, IT03BOJAIOIIAA
3aIIyCTUTH IIPOIecC KOMMYHMKAIIMY MeXAY KOHQPIMKTYIONMMY cTopoHamn. Cie-
ZIyroliee 0O0CTOATEIbLCTBO, He Halllelllee YeTKOTO Bomolennsa B ITopyuerum, —
caMM IIPUMMPUTEJIbHbBIE IPOIEAYPhI, a TOYHee: 0 KAKVX MMEHHO IIPUMYPUTETIEHBIX

! B 9T0¥1 CBA3M CTONT €l1le Pa3 BbIPA3NUTH IVIyOOKME COZKAJIEHNS, YTO B XOZle IIPMHATIA 3aKOHA O Meaya-
IV MHEHA OTe4eCTBEHHbBIX DKCIIEPTOB He ObLiIN IPUHATHI BO BHUMaHMe. CM.: CIIelaIbHBIN BBIITYCK
«TC», TIOJTHOCTBIO TIOCBAIIEHHBIV 3aKOHOIIPOeKTy 0 Mexuanym (Tpereiickmii cyz. Ne 2. 2010).
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IOBUJIEMHBbIN rof, 9

nporeaypax JoJZKHa UATH pedb. I1o Kpyry JimI], OTBETCTBEHHBIX 3a peaJ3aliio
Opy4YeHM s, BO3MOXKHBI pPa3JjIMdHble BapMAHThI, @ TaAKXKe COOTBETCTBYIOII[ME II0-
PAOKY IpUMeHeHV s 0003HaYeHHBIX IIPUMYPUTEIBHBIX IIporenyp. JInbo peus nuer
0 IpuMeHeHny 0643aTeTbHBIX IPUMUPUTEIbHBIX IIPOLenyp B CyAeOHOM ITopAaKe,
4yeMy, KCTaTy, 0TIaCTy IIOCBALIleH 3aKOoHOIPoeKT BAC PP, o KoTopoM roBopmiIoch
BBIIIIe, OO0 APYTo¥ BapMaHT — NOCYyReOHbI ITOPAOK IPUMeHEeHN A IPUMIIPUTEIb-
HBIX IIporenyp. Bo BropoMm BapmaHTe HoTpebyeTcs He TOJIBKO OIIPENesINTh KaTeTOpum
CIIOPOB, IToJJIesKaIlye 00A3aTeIbHOMY IIPMMIIPEHIO, HO M BHECTY COOTBETCTBYIOIIIME
U3MeHeHN B MaTepyaJbHble 3aK0HbI, PETYJIVMPYIOIINEe COOTBETCTBYIOIIINE IIPABOOT-
HOIIIEHN, a TaK3Ke JeJICTBYIOIINI 3aK0H 0 MeAManyy IJIs olIpeesieHysa (hopMab-
HBIX XapaKTePUCTUK BbIIIOJIHEHNA YCJIOBUA 0043aTeIbHOT0 00pallie s K IIpuMu-
puTesnbHOM mpolenype. B HacToAlee Bpema MunncteperBo octuiiuu PP Bener
OIIPOC CIIELMAJIICTOB U IIBITAETCS 9TO CAEJATh B OUeHb c3KaThle CpoKM. ITocienntHOCTD
B TaKOM aKTyaJIbHOM BOIIPOCE MOZKET OKa3aTh MeJBEXKbBIO YCJIYTY, IIOCKOJIbKY He-
3HaHIe IIpeMeTa Co37iaeT II0YBY AJIs BCEBO3MOXKHBIX OTTOBOPOK... IToslaraem, uto
JIlaHHOe IIopydeHIe MOZKeT ObITh PeallM30BaHO IIyTeM 00Cy3KIeHNA B 9KCIIEPTHOI cpe-
Ile ¥ co3nianua pabodell IPyIIbI IJIA BCECTOPOHHEN IPopaboTKM JaHHOI'O BOIIpOCA.
He nmomermraer 1 mpoBenieHne BCepoCCuiiCKOro HaydHO-MeToandecKoro popyMa Ajs
IIMPOKOM AyICKyccym 1 0000111eHnA pa3sH000pa3HbIX TOUeK 3PEeHM.

Inaenwui pedaxmop I B. Cesacmuanos

IIoka Bepcrajica HOMEP, MbI IIOJIyYN IPMATHOE M3BecTie: Peakimsa sKypHaa
«Tperetickuii cyj» crasa Jaypearom Beiciei ropumrieckoil npevim «@EMUIA» 3a
2011 r. 3a o0BemIHEHIE TPETeICKoro coodiecTBa Pocemiickoi denepanm 1 co3aaHme
ycsroBuit 1uist 3¢ heKTHBHOTO B3aVIMOIEVICTBIUSA ¥ INAJIOTA MEKAY ToCyAapCTBEeHHBIMIT
M TpereicKknMu cypavu. OuepenHas, IIeCTHAIIATAA, IIEPEMOHNA BPyUeHNA IIpeMui
«Devuzia», COyIpeTeIIAMI KOTOPOI ABJIATOTCA MOCKOBCKMIL KJTy0 FOpMCTOB, Accorpia-
s ;opreToB Poceynt 1 MeskiyHapOomHbI COF03 IOPYICTOB, IPOITLIa B MOCKOBCKOM TeaTpe
«HoBasa onepa» mvenu E. B. Komo6osa 11 deBpasnsa. Bosaee ompobHas mHpopMarmsa
00 aToM coObITHN OyZIEeT pasMellleHa B CJEMYIOIIEM BhITycKe. Penakimisa ot Beelt Ay
OJarofapuT Beex, KTO yIacTBYeT B ZKIM3HN XKypHaJIa, ¥ pasfiesideT ¢ HuMM 9Ty Harpanay!
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