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SUMMARY

0.Yu. Skvortzov

About corporate arbitration courts

The article is devoted to corporate arbitration courts. It also considers judicial
acts, approved by arbitration courts in the case Ve A50-5130/2011, and resolutions
of the Presidium of the Supreme Arbitration Court of the Russian Federation.

Keywords: corporate arbitration courts.

1.V. Pogantsev

Comments on particular conclusions of the Supreme Arbitration Court of the
Russian Federation on the questions of arbitration procedures

The article considers proposals of Anton Ivanov, Chairman of the RF SAC, on
including amendments dealing with restriction of the competence of arbitration
courts and authority of the leaders of state courts into the Constitution. The
author also speculates about the effect of investigation among judges on their
independence and the obstacles in the way of struggle against off-shore.

Keywords: arbitration courts, Resolution of the SAC Plenary Session of 12 July,
2012 Ne 42.

K. S. Kostanov, M. I. Pogontsev

Comments on the conclusions in the Resolution of the SAC of the RF Ne 14
of March 23, 2012 «About particular questions of dispute resolution practice
connected with disputing bank warranties»

The aim of the article is to draw attention of the arbitration courts to some
questions considered in the Resolution of the SAC of the RF M 14 of March
23, 2012 «About particular questions of dispute resolution practice connected
with disputing bank warranties» that deal not only with the institute of bank
warranties, but also with general rules of the Civil Code of the Russian Federation
on bargains.

Keywords: arbitration courts, Resolution of the SAC of the RF M 14 of March 23,
2012 «About particular questions of dispute resolution practice connected with
disputing bank warranties», institute of bank warranties.

A.N. Zhukov, E. S. Perepelynskaya.

Statistics and problems of domestic arbitration and interaction between
domestic arbitral tribunals and state courts in Ukraine

Ukraine can be considered as a leader among the European countries in
number of disputes resolved by domestic arbitral tribunals. However, despite such
popularity there are lots of problems in domestic arbitration caused by certain
legislative lacunas and controversial court practice. The article provides a review
of the most common problems of domestic arbitration as well as judicial control
over the latter in Ukraine.

Keywords: arbitral proceedings, arbitrability, «competence-competence»
principle, a plea as to the jurisdiction of the court, seat of arbitration, setting aside
of arbitral award, enforcement of arbitral award.
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SUMMARY 5

0.V. Ivanchenko

Feasibility of demand of voluntary participation in the mediation procedure
prescribed by the court and its interpretation by the USA courts

The article considers examples from the USA court practice where court takes
responsibility to interpret the content of mediation risking to interfere in the main
values of mediation — confidentiality and self-definition of parties.

Keywords: voluntary mediation, resolution for mediators and attorneys, federal
US courts.

V.V. Lisitsyn, A. A. Furtak

To the question of the legal nature of the mediation agreement

The article refers the legal nature of the mediation agreements, enclosed in
the application of mediation to disputes arising out of civil relations. The authors
research the distinctive features of this type of mediation agreement and come to
the conclusion that the latter is a kind of amicable settlement.

Keywords: mediation agreement, mediation, civil relations, amicable settlement,
dispute, settlement.

O.V. Lasareva

Execution of the mediation agreement

The article considers separate standards of law on mediation. The purpose of
this work is the analysis of the possibility of compulsory performance of mediation
agreements and providing the protection of rights and freedoms of the person
and the citizen in the Russian Federation at the performance of the mediation
agreement. The carried out analysis allows the author to come to a conclusion
about the necessity to fix in the law on mediation the opportunity of giving the
executive force to the mediation agreement.

Keywords: mediation, mediation agreement, execution of the mediation
agreement.

Paata Kopaleishvili

Mediation in justice of Georgia

The article is devoted to the core and aims of the institute of conciliation and
ADR and existing imperative regulations of judicial and medical mediation in
Georgia as effective means to reduce the number of conflicts, in the first place
everyday conflicts, and promote to formation of a positive tolerant society.

Keywords: judicial mediation, medical mediation, civil legal sistem in Georgia.

S.V. Zykov, M. E. Morozov

Judicial mediation: new draft

The article discusses the draft law on the judicial conciliators made by the
Supreme Arbitration Court of the Russian Federation and general questions of
legal policy in respect of alternative dispute resolution.

Keywords: mediation, arbitration, court of arbitration, mediator, judicial
conciliator.
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6 SUMMARY

S.V. Lazarev

Questions of integration of private mediation in arbitration procedure

The article is devoted to such questions as the purpose of mediation in
arbitration process, observance of procedural terms, need of development of the
mechanism of feasibility of agreements, and also the procedural mechanisms
protecting the diligent party of process.

Keywords: private mediation, arbitration court, procedural terms, protecting
the diligent party.

0.V. Ivanchenko

Fundamental principles of administration of mediation in the courts of federal
and state jurisdiction of New York

The article tells about effective use of programs in federal courts of New York
and successful participation of the ADR administrator in judicial mediation
procedure with the purpose of proposal of a complex of mechanisms of a more
successful dispute resolution to the parties. The author gives description of
practical experience of introduction of ADR programs in US courts where the
organization of them plays the most important role. The ADR administrator and
the judge on administrative questions in every court are the organizers, initiators
and regulators of such programs.

Keywords: medical mediation, ADR

V.V. Lisitsyn

Conciliatory mediation in Russia: problems of formation and perspectives of
development

The author analyzes the reasons, basic stages and peculiarities of the preparation
process of system changes in current arbitration—procedural law in connection
with the improvement of conciliation procedures.

Keywords: arbitration process, court conciliation, mediators, legislation, court,
quality of justice

D. S. Lebedeva

On the application of mediation practice pilot project in courts of St. Petersburg

A lot of people are speaking about mediation now. They discuss mediation
training, necessary changes in legislation, procedure difficulties, etc. But nobody
speaks about practice in this topic, because we have little experience in Russia.
This article tells about mediation practice pilot project in courts of St. Petersburg.
This project was successful and its results will be interesting for different readers.

Keywords: human rights and freedoms, mediation, pilot project, justice, court.

N. A. Plehanova

Application of conciliatory procedures in Ivanovskiy region

The article presents a report on the formation of the ADR system in civil
cases in the courts of general jurisdiction in Ivanovskiy region. It also gives the
results of the work of the first professional mediators, defines the problems and
questions that arose during consideration of the disputes between the parties with
participation of the mediator.

Keywords: mediation, pre—judicial dispute resolution.
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SUMMARY 7

E. N. Ivanova

Service of conflictology consulting and mediation of SPSU as mediation
clinics: work experience

The author discusses experience of practical activity of the Service of
conflictology consulting and mediation of SPSU as mediation clinic, reveals
organizational and educational aspects of providing regular functioning of the
clinic, and analyzes the impact of its work in practical, educational, research and
other contexts.

Keywords: clinic, mediation, pre-mediation session, attraction of clients,
practical skills, enhancing the opportunities, spreading, satisfaction, research.

T. I. Margolina

Mediation as culture of consent in resolution of conflicts at local levels

The article presents the first experience of mediation in the social sphere
(introduction of the technology of restoration justice into the work with minors)
and court system, unique practice of introduction of resolution of conflicts at local
levels including conflicts between residents and local authorities in Permskiy
region. Also the author’s own experience of use of the technology of reasoned
negotiations for reducing social tension.

Keywords: mediation, technology of talks.
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8

O cymeOHOM HArpy3Ke U PEATbHOCTH Pa3TrPy3Ku

AtoT HoMep «TC» mocBAIIEeH Pa3BUTHIO BHECYTEOHBIX
U CYyJeOHBIX MPUMUPUTEIHLHBIX MPOLERYP, CTPEMUTETHHO
Habuparommx Bec B HaIreM ob111ecTBe. BazoBbIM cOOBITHEM
I (POPMUPOBAHMUA MAaTEPUAJIOB BBITyCKa CTajia KOHQe-
penrma «Mennarmsa B Poccun: mpodpeccnoHaILHBIN U ITpak-
TUYEeCKUIl acleKThl», npoleninasd 12-13 uioaa B MockBe,
T7ie BeAYIINe IPUMUPUTEIIbHbBIE [IEHTPHI CTPAHbI ITPECTaABU-
J cCBOM HapabOTKM U 0OCYyINIIM HACYIIIHbIE BOIIPOCKI, BO3-
HUKIIIYE 3a IIepBbIe IIOJITOPAa I'ofla IIocje IPUHATUA 3aK0Ha
o mempuanuu. KoHdepeHua mokazajga ypoOBeHb Pa3BUTUA
OPpUMUPUTENbLHBIX IIPOLenYypP B pernoHax Poccunu, cras
cB0e0bOpPa3HBIM CPE30BbIM COObITHEM. [IpMATHO OTMETUTD,
YTO UTOTY KOH(PEPEHIIMN TOBOPAT 00 OIIyTMMOM POCTE MEMATUBHOTO JIBUKEHUA.
CJreryoImm 1m1aroM J0JKHA CTATh KOHCOJUAAITUA COOOII[eCTBA IPUMUPUTETEN Ha
Me3KperMoHaJbHOM ¥ BCEPOCCUIICKOM YPOBHE.

Bpemsa mpoBenieHna KOHQEPEHIIUM CUMBOJIMYECKM COBIIAJO0 C MOMEHTOM yT-
BepxkaeHnud Ilnenymom Briciero Apourpazkaoro Cyzna Poccuiickoit Peneparimm
JIOJTOKIAHHOTO 3aKOHOIIPoeKTa «0 BHECEHNN U3MEHEHUI B OT/eJIbHbIE 3aKOHO-
nareJsisHbIe aKThI Poccuiickoit Pejepanyuy B CBA3U ¢ COBEPIIIEHCTBOBAHNEM ITPH-
MUPUTEJIbHBIX HIpoHeayp». TeKCT 3aKOHOIPOeKTa 3a rofbl ero noaroroBku BAC
P& mperepries 3HaunTeIbHBIE M3MEHEHNA. B 3T0I cBA3M MHTepecC IIPeCTaBIIAET
CpaBHUTEJIBHAA TA0JJIMIA, OTPAYKAIOIIaA TeHEe3UC 3aKOHOIIPOEKTa OT IEPBOIL €T0
pemaxmym (2009 ) 10 YeTBepTOI BepCcuy, BHECEHHOI! B aBrycTe B ['ocyrapCTBEHHYO
Aymy.

BAC P® ne ckpbIBaeT CBOUX OKMIAAHMI OT HOBOTO HOPMATUBHOTO MCTOYHM-
Ka, CBA3aHHOTO C BOBMOXKHOCTBIO PeaJIbHOTO CHUIKEHUA 3alpeeIbHOI HaTpy3KN
Ha TOCY[apCTBEHHBIX Cy/eil. BmecTe ¢ Tem, mo HallleMy MHEHMUIO, 3aKOH MOT ObI
CTaThb 3HAUUTEJIFHO 3(p(peKTUBHE, OyIb OH O0JIee OTKPBIT K IIPOAYKTUBHOMY B3a-
UMOJENCTBUIO C MHCTUTYTAMM TPAKIAHCKOTO 00IIlecTBa — I[eHTPaAMM ITPUMUPU-
TeJbHBIX Ipollenyp. KoHilenima 3aKoHOIpoeKTa HallpaBJjeHa Ha MCIIOJIb30BaHMe
CcOOCTBEHHOTO TTOTEHIMAJA CUCTEMBI TOCYAAPCTBEHHBIX apOUTPAKHBIX CYJIOB.
HamnpammmBaeTcsa Bomrpoc: 3a cHeT 4ero OyAeT JOCTUTaThbCsA OCHOBHASA II€JIb 3aKO-
Ha? B 3aKOHOIPOEKTE MPOCIEKMBAETCS IIOAXO0], KOTOPBI ce0sa 3apeKOMEH I0BaJI
B Pecniybamke Besapych. Hartn Gesiopycckme KoJimeru, mocjie HeCKOJBKUX JIET
peasm3anmmu CBOEro 3aKOHA O CyZeOHOM MPUMMPEHNN, He CIAyYaifHO 00paTUInCh
3a TIOAJIEPZKKOM K BHECYIeOHbIM MenyaTopaM... He MCKIIFOYEHO, YTO CO BpEMEHEeM
¥ POCCUIICKOE TOCYIapPCTBEHHOE ITPAaBOIIPUMeHeHe 06paTUT BHUMAaHMe Ha TTIOTEH-
mmaJ BHecyzeOHoTro mpuMupeHusd. CTOUT IPUBETCTBOBATE IIEPBBIE IIATU B 3TOM
HaIpaBJIeHUN: He TaK NaBHO Ha calite BAC P® nmosaBwicsA cienuaJLHBIN pa3aelt
0 BO3MOKHOCTHU KCIIOJIH30BAaHM NPUMIPUTEIBHBIX IPoNeAyp (Meamamumn) B xonue
cyne0Horo pa3onpaTeabrCcTBa, 37[eCh TAKIKe MPeACTaBIeHa MH(POPMAIA O IIeHTPaX
OTPUMMPUTEIbHBIX ITPOIEYP CTPAHBI.!

ITockonbKky MaTepuass! npomieniieii B MockBe KoOH(epeHIINM ABJIAIOTC
Pa3HOIJIAHOBBIMMU TI0 COJEPIKAHUIO (ONHM HAIIpPaBJEHBbI HA UCCJIENOBaHME HOBOTO

! http://www.arbitr.ru/conciliation (gara mocermterna — 10.09.2012).
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OBPALLUEHME K YUTATENIAM 9

IIpaBOBOTO (peHOMeHa — MeMATMBHOTO COTJIAIIEHUA ¥ PAfa APYTUX TeOpeTu-
4eCcKMUX IIpoOJIeM, APyTye paccKa3bIBAIOT O IIPAKTHKE NPUMEHeHUd MeIualumu
U 3apOozKAa0IeMcs B3aMOZeICTBUI TOCYAapPCTBEHHBIX CYA0B U IeHTPOB IPMUMI-
PUTEIbHBIX IIPOIEAYP M T. I.), OHM PACCPENOTOYEHbI B HECKOJBbKUX KYPHAJIBbHBIX
pybprkax: «Vcemenyem npobaeMaTiKy», «3apybeskuble cucreMbl APCr, «CynebHast
Menuanmda (IpuMupenne)» n «[IpuMupuTeIbHbIE IPOLEYPhI».

IIpunepzxuBasch cbasaHCHPOBAHHOTO IIOX0/a B IIPECTaBIIEHNY MHPOPMAIN
o paszsutunu crioco6oB APC B HaIrleil cTpaHe, MbI He MOTJIM HE OCTAHOBUTBLCA Ha OT-
JIeJIBHBIX BOIIPOCAX TPeTelCKoro pa3buparesnbersa. B atom HoMepe «TC» akIleHT
cesaH Ha NPo06IeMAaTHKY KOPIOPATUBHBIX TPETENMCKUX Cya0B, KOTOphiM BAC
P®, no HalteMy MHEHMIO, HE3aCJIYKEHHO IIPOTMUBOIIOCTABIISAET TEOPIIO (IIPMHITIII)
«00'BEKTUBHOV HE3aBUCHUMOCTHM TPETENCKOTO Cyiax». AKTyaan3alyio JaHHOTO BOII-
poca Ha ocHOBe Tpex cyne6HBIX aKToB 10 fiey 000 «JIYKONJI-DHEPTOCETV»,
BKJIIO4asa nocraHoBJeHne IIpesnanyma BAC PP, kak Bcerfa ApKO U copepzka-
TesibHO IpoBoauT 0. 0. CkBopuoB. OT cebsa auirb 106aBUM, UYTO B IIPEAJIOIKEHHON
BAC P® konnenimm nMerTCA CylIleCTBEeHHbIe U3'bAHbI, He YUUTHIBAIOIIME CIle-
IMPUKY TpeTelicKoro pa3dbupaTesbCTBa U IPaBOIPUMEHEH) A KaK TaKOBOTro. Peun
UaeT o0 AOCTATOYHO ABHBIX MOMeHTaX. Ha BOIIpOC «4YTO TaKOe TpeTeiCcKuil Cya?» B
JIOKTPMHE MIMeeTCsS TOYHBI OTBET — 3TO COCTaB apOMTPOB. A pas Tak, TO Ipenja-
raemoe BAC P® nouaTtue «00bEKTUBHO HE3aBUCUMOCTY TPETEVCKOTO CyAa», II0
CyTH, CIIMBaETCA (IIOTJIONIaeTCA) C OOLIENPUHATHIM B TEOPUM U 3aKOHOIATEIbCTBE
TIPVHINIIOM «HEe3aBVMCUMOCTH ¥ OeCIIPUCTPACTHOCTM TPETEVICKOTO Cynby». Cieno-
BaTeJbHO, KOHIIENNA «00beKTUBHOM HE3aBUCUMOCTY TPETEMCKOTO CyAa» He IMeeT
oz, coboit HeoOxoxuMoro ocHoBaHuA. I1o TO Ke MpUYNHE B TOCYAAaPCTBEHHOM
paBoOOpUMEeHeHNN (CYZOIIPOU3BOICTBE) OTCYTCTBYET IIPUHIINII, KOTOPBI IT0 aHa-
JIOTMY JOJI3KeH OB ObI Ha3bIBATHCA «HE3aBYCUMOCTD TOCYJAPCTBEHHOTO CY/a», ITO
TaksKe He MelllaeT rOCyAapCTBEHHBIM CyJlaM pacCMaTPMBAaTh CIOPBI C y4acTUEM
TOCyZapCTBEHHbIX KOMIIAHMII ¥ OPTAaHOB. VI, BUAMMO, y2Ke CcOBceM I103abbIT II0CTy-
JIAT, TOBOPALIMII MMEHHO O TOM, YTO «HeJb3dA ObITE cyOveli B COOCTBEHHOM JeJie»,
a He CTPYKTYPOM, COAelICTBYIOIIel IPaBOIIPUMEHNUTEIbHON NeATeJbHOCTH CyAbH,
KaK TPeTelCKOT0, TaK ¥ FOCyJapCTBEHHOTO.

Bce 6immzke TopzKeCcTBEHHBII MOMEHT HavaJja I00MIEHO KOH(EePEeHINH, II0C-
BAIIEHHOM JIeATeJILHOCTY OCHOBHOTO apOMTPasKHOTO MHCTUTYTA CTpaHbl — Mexk-
IYHapOJHOTO KOMMEPYECKOT0 apOMTPazKHOTo cya npu ToproBo-IIpoMBIIIIIeHHO!
najiate Poccuiickoit @eneparunu. B arom Beimycke «TC» nuasnorn o MKAC nogro-
TOBJIEHBI C ydacTHeM M3BecTHRIX apouTtpos A. H. 2Kunsnosa u M. II. Bapauxoii.

B zakisroueHne HaM IPUATHO cOOOLMUTE, 4TO Penakimsa «TC» 3aBepiinia
TIOATOTOBKY JIBYX HOBBIX M3MaHuUi B cepun «Bubimoreka xypHaisa «TpeTeiicKuii
cyn»: coopHuka «KoMMeHTapuy K apOUTpaskKHBIM perjJaMeHTaM BeayInux apour-
PaKHBIX MHCTUTYTOB» U yuebHMKA «MeKTyHapOTHBI KOMMEPUECKUM apOuTpazK».
YBepeHbI, YTO KHUTY CTaHyT HaJlesKHBIM OPMEHTUPOM JJIS TeX, KTO MHTepecyeTcs
JIaHHOJ ITPO0JIeEMaTHUKOIL.

Inaenwiii peoaxmop I. B. CEBACTBAHOB
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