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SUMMARY

A.S. Komarov

Some present—day topical aspects of the international commercial arbitration

This article deals with some salient features of development of international
commercial arbitration in contemporary world. The factors are analysed that
in the last years positively influenced the expansion of arbitration procedure
as an alternative method of of settling disputes in international commerce, the
change to more friendly the attitude of domestic courts to arbitration in some
countries. In particular, the greate role is attributed to the process of unification
of the law on international arbitration and extensive activities of arbitration
institutions, that promoted the use of arbitration in international commerce
globally. The negative developments in current international arbitration practice
are mentioned as well.

Keywords: international arbitration, unification of law, arbitration regulations,
International Council on Commercial Arbitration (ICCA).

0O.Yu. Skvortsov

International Commercial Arbitration Court at the RF Chamber of Commerce
and Industry: influence on the state courts’ practice

The article is devoted to the influence of arbitration on courts’ practice.

Keywords: arbitrationandcourts’ practice.

M. G. Rosenberg

From practice of the ICAC at the RF CCI

In the published surveys of the decisions of the ICAC at the RF CCI the author
considers a number of topical questions connected with application of the RF Law
«About International Commercial Arbitration» and statements of the ICAC Regu-
lations, Russian Civil legislation and conditions of agreement.

Keywords: ICAC decision, ICAC practice, loan agreement, guarantee agreement,
Russian Civil Law, Russian Civil Legislation, invalidity of the deal, law abuse,
business turnover custom, entrepreneurial risk, penalty, arbitration tax distribu-
tion, ICAC competence, limit of validity of the arbitration agreement.

V. A. Musin

Disputes connected with interruption of the time limitation period inthe
practice of ICAC

The article considers different approaches to the definition of the starting mo-
ment of running of the new time limitation period after interruption of the time
limitation as a result of filing of the claim.

Keywords: time limitation period, interruption of time limitation period, sus-
pension of time limitation period.

O. N. Zimenkova

Regulations of the International Commercial Arbitration Court (ICAC) at the
RF Chamber of Commerce and Industry and Rules of International Bar Associa-
tion (IBA) on the Taking of Evidence in International Arbitration

TPETEUCKU [8Yil



SUMMARY 5

There are no cases of application of the «Rules on the Taking of Evidence in
International Arbitration» by the parties in the ICAC practice (IBA Rules on the
Taking of Evidence). This document is a recommendation and can be applied
when parties come to an agreement to use it at the stage of taking evidence and
testimony of witnesses.

Where the RF Law on International Commercial Arbitration and the ICAC
Rules assume that the arbitration tribunal may conduct the arbitration proceed-
ings taking into consideration the parties’ agreement on the arbitration proceed-
ings, if such agreement is not contrary to any mandatory provision of the law on
international commercial arbitration and the ICAC Rules, the parties are free to
determine the IBA Rules on the Taking Evidence to be applied in the arbitration
proceedings.

Keywords: Law of the Russian Federation on International Commercial
Arbitration, Rules of the International Commercial Arbitration Court at the
Chamber of Commerce and Industry of the Russian Federation, Arbitration
proceedings, Taking of evidence, Testimony of witnesses, Expert reports, In-
ternational Bar Association (IBA), IBA Rules on the Taking of Evidence in
International Arbitration.

A.V. Asoskov

Asymmetrical clauses on regulations of dispute resolutions: problems caused
by the Decree of the Presidium of the Supreme Arbitrazh Court of the RF on June
19,2012, Ne 1831/12

The article considers the legal positions of the Russian state arbitrazh (com-
mercial) courts regarding the admissibility of the asymmetric alternative dispute
resolution clauses which grant one party of an agreement the option to choose
between state courts and arbitration. The author provides a critical analysis of
the concept of the invalidity of such clauses which follows from the approaches
specified by the Presidium of the Russian Supreme Arbitrazh Court in its Ruling
No0.1831/12 dated 19 June 2012 under the case «Russian Telephone Company CJSC
v. Sony Ericsson Ltd».

Keywords: arbitration agreement; prorogation agreement; asymmetric dispute
resolution clause; invalidity of arbitration agreement; law applicable to arbitra-
tion agreement.

V. N. Anurov

Quasi precedent character of arbitral awards on investment disputes

There are two main approaches to define the impact of previous arbitral awards
on pending proceedings connected with settlement of investment disputes. The
first approach is based on the fact that arbitral tribunals make a contribution to
harmonic development of investment law. The second one is narrower and “mun-
dane”in accessing an arbitral tribunal mission. In accordance with this approach
the previous arbitral awards may be used only as mere «sources of inspiration».
The article is aimed at revealing the controversial issues in implementing the
above approaches with references to arbitral awards where these approaches were
reflected in the arbitral tribunals’ arguments.

Keywords: investment disputes, arbitral awards, arbitral tribunals, precedent.

Ne 5 2012



6 SUMMARY

V. A. Kuznetsov

Impact of foreign courts’ decisions on the ICAC at the RF CCI

The article considers the practical aspect of the impact of foreign courts’ deci-
sions on the International Commercial Arbitration Court.

Keywords: ICAC at the CCI of the RE, foreign courts’ decisions, International
Mutual Legal Assistance Treaty.

E. S. Raschevsky, O. A.Vishnevskaya

Arbitration trap for small disputes: present-day Russian experience and rec-
ommendations

The article presents a brief survey of the questions worth considering by the
parties of the procedure of the claim for small sums of money either before or dur-
ing the arbitration. The recommendations given can help to minimize expenses
and reduce the time spent on any dispute resolutions.

Keywords: arbitration, small claims, arbitration clause, expedited proceedings,
procedural techniques, seat of arbitration, opponent’s assets, expenditure insur-
ance.

E. A.Trusova

Arbitration in the ICAC at the RF CCI as a means to extend possibilities of
the parties for presenting the proof and application of new approaches and legal
conceptions

The article gives a comparison of approaches of arbitration courts and the
ICAC at the RF CCI to the resolution of some complicated questions of material
and procedural law, examples of arbitration decisions, in which ICAC arbitrators
applied unusual or rare for the Russian justice legal conceptions. With the help
of these examples the author shows the role of the ICAC at the RF CCI in making
arbitration more attractive to the parties of commercial disputes as a means of
alternative dispute resolutions, which gives more freedom in presenting the proof
and legal argumentation. The advantages gained by the parties choosing arbi-
tration for compensation of legal costs, or damages, or application of limitation
period, are also presented.

Keywords: ICAC cases; liquidated damages; limitation period; alternative
claims; compensation of legal costs; proving legal costs; application of the prin-
ciples of international law and lexmercatoria.

e _
Pedaxuus ncypuana «Ipemeiickuii cyo»
u Poccuiickuii Llenmp
codeticmeus mpemetickomy pasdoupamenscmey
om eceii Oymu nosopaermom TII PP,
apoumpoe MKAC u cneyuanucmos
Llenmpa apoumpaxrca u nocpeonuuecmea TIII PO
¢ 80-nemuem MKAC!
wH : : T
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MKAC — xpaHUTeIb apOUTPAKHBIX TPATHIHH
A HAITUOHAIbHAA ropAoCTh Poccumu!

Bpewmsa npet 6n1cTpo. Kaskercd, coBceM HeTaBHO MbI IIO3APABJIAIN ¢ §0-JreTreM
CaMblil 3aCJIyzKeHHbI apOUTPazKHBI MHCTUTYT cTpaHbl — Mopckyro apburpazx-
HyI0 KoMmuccuio Ipu ToproBo-IipoMmbIiiiaeHHO nTajgate Poccuiickoit @enepanun
(MAK). B saTom rozny aToT IIOYTEeHHBIN pybezk mpeososies HanuboJsee N3BEeCTHBIN
¥ caMblil aBTOPUTETHBIN TpeTelickuii ¢y Poccuy — MexkayHaponHbII KOMMepUe-
ckuit apbutpaxkuwii ey mpu TIITT PO (MKAC) — HarmoHaJabHAasA TOpocTsh Pocenm.

Becs rog Mb1 11y HaBCTpPeUy 3TOMY CJIABHOMY COOBITIIO, COOpaB Ha CTPAHMIAX
«TC» mesyro cepyto yBieKaTeJIbHBIX MHTEPBbIO, [I03BOJIAIONINX TOHATh, KaK ¥ KeM
dopMIPOBAIICH TPAIVIIMI MEKIYHAPOJHOTO KOMMEPYEeCKOro apburpazka B Halen
cTpaHe. Byecrdrasa nesna M3BeCTHBIX IIPAaBOBENOB I yiKe 3aPEKOMEHI0BABIIINX
cebsa apburpor MKAC — A. A. Koctun, O. H. Cagukos, A. V1. Mypauos, T. E. AGoBa,
. C. 3pixun, M. 0. Caspanckuii, M. I. Pozenoepr, H. I. Biuikora, E. V1. Hoceipesa,
A. H. ZKunbsnos, M. I1. Bapauaa — crasm HatmmMu cobecenHukaMu. B cirenyroriem
BbIrycke «TC» K Hym nipucoenyiaTres E. A. Cyxanos, O. H. 3uvenkoBa u A. B. Acockos.

OTOT HOMep IIOJTHOCTBEO ITIOCBAIIIEH IIpobieMaTyKe MeKIyHAPOJHOTO KOMMepde-
CKOro apOuTpazka, CTAaHOBJIEHNE M Pa3BUTHE KOTOPOro B Poccuy HanmpAMYy o CBA3aHO
¢ eATenbHOCTRIO 1 ITpakTnKoil MKAC. Homep otkphiBaet obparienne Ilpencenare-
asa MKAC Anekcesa Asekcanaposnya Kocrtuna, a Takske conepzkaTeabHble MHTEP-
BbIO ¢ pykoBomuTessivu TIITT P® 1 MKAC — Bagumom Buraasesumuem UydoapoBoim,
Anekcangpom Cepreesnmuem KomaposbiM 1 Koncrantuaom ViBanoBuuem J{eBATKM-
HbIM. KoMIlJIEKCHAs OIleHKa IIepCIeKTUB M TeHAEHIM Pa3BUTHSA KOMMEPUECKOTO
apbuTpazka B MeKIyHAPOLHOM MacIITabe COLep3KUTCA B UPE3BbIYAHO aKTyaJIbHON
cratbe A. C. Komapoa. Ha posm npaktuky MKAC B coBepIilleHCTBOBaHMM IIPaBO-
IIPUMEHUTEIbHOM JeATeJIbHOCTY TOCYAapCTBEHHbBIX CYA0B aKIIEHTYPYEeT BHUMAHME
0. 0. CkBopHoOB. YHUKAJbHBbIE MaTepHUaJibl, XapaKTepU3yIoIliye reHe3c craTyca
MKAC oT MOMeHTa ero Co3[aHus JI0 COBPEMEHHOTO 3Talla Pa3BUTUA IIOATOTOBJIE-
HbI A. /1. MypaHOBBIM 1 €T0 KOJUJIETAMMU U IIPEACTABJIEHBI B PyOpuKke «IIpaBoBoe
HacJgenye». HeoObI4aiiHO IIeHHBIMY JJIA TaJIbHENIIIer0 Pa3sBUTIA MeKAYHAPOLHOTO
KOMMepYecKoro apburpazka 1 B I[eJIOM TPETeNICKOro pa3dupareabCcTBa ABJIAIOTCS
pekoMeHzanym 1 KoMMeHTapyi K nnpakTke MKAC, ToAroTOBIEHHBIE ITAaTPYaPXOM
oreuecTBeHHOTO apburpupoBanus — M. I. Pozenoeprom.

IIpomecc mccaenoBaHM s MHCTUTYTA MEXKIyHAPOAHOIO KOMMEPUEeCKOro 11 MHBEC-
TUIMOHHOTO apbuTrpazka B 9ToM BbeIITycke «T'C» mponosskaerca paboramu B. A. My-
cuHa (mpobJjeMaTMKa — IepepbIB MCKOBOI naBHocTH), O. H. 3umMenkoBoi (moka-
3aresnberBa B MKA), A. B. AcockoBa (accuMuTpudHbIe apOUTPaZKHbIE OTOBOPKN),
B. H. AnypoBa (XapaKTep pellleHni MHBECTUIMOHHOT0 apbutpazka), E. C. PareBcko-
ro u 0. A. BuriHeBcKoii (pa3bupaTteabcTBO o HeOOIBIIMM criopam), B. A. Ky3Henosa
(3HaueHMe pellreHM MHOCTPAHHBIX cynoB), E. A. TpycoBoi (mpumenenne MKAC
HOBBIX TPABOBBIX KOHIIETIIINIT).

I06unapam npuHATO AapUTh Hofapku. Ham ocobeHHO MPUATHO COOOIIIUTE, YTO
Pepakima «TC» 3aBepIimmiia IOArOTOBKY yueOHMKa «MexXIyHapogHbI KOMMepde-
CKUi1 apOuUTpazK», KOTOPbIi MbI mocBaIlaeMm 80—-metmnio MKAC mpu TIITI PD!

Inaenwiii pedaxmop I. B. CEBACTBAHOB
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