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SUMMARY

N. A. Backhaus

Would Arbitration Reform Improve Investment Climate in Russia, as Envis-
aged by its Drafters?

This article is a review of the draft legislation on arbitration reform in Russia. The
author suggests a perspective of a foreign investor who actively uses arbitration as
a means of dispute resolution and is well aware of arbitration regqulation techniques.

Keywords: arbitration, treteiskiy sud, reform, investments.

T. E. Kukina

Civil justice and state monopoly: criticism of the draft of the Federal Law“About
the arbitration courts and arbitration (arbitration trial) in the Russian Federation”

This article is devoted to the criticism of the bill “About the arbitration courts
and arbitration (arbitration trial) in the Russian Federation”

Keywords: arbitration, arbitrator, state, principles, arbitration agreement, re-
quirements to the judge, responsibility.

A.Kh. Nuriev

Limitation of autonomy of the parties’ will in the law relationships compli-
cated by a foreign element

The article is devoted to the problem of legal regulation of party autonomy limi-
tations in Russian legislation and case law. The author pays attention to the latest
legal novels in Civil Code of Russian Federation and legal regulation of aforemen-
tioned problem in certain foreign countries.

Keywords: autonomy of will, contract, limitations of party autonomy, public
order, mandatory law, choice of law.

Nurbek Sabirov

Right to defense as a tool for retrial of the investment agreement

This article addresses the problem of actual bypass of the arbitration clause and
the application of principles of constitutional proceedings to civil or arbitration
proceedings in respect of administrative cases as a method of solving the problems
of bypassing the arbitration clause. This issue might be solved by introducing the
principles of constitutional proceedings, stipulating that the citizens who did not
participate in the constitutional proceedings will be bound by the decision of the
constitutional court. A similar principle is offered to be introduced in the civil pro-
ceeding in the cases challenging actions or omission or acts of government authori-
ties affecting the interests of the general public.

Keywords: investment, investment protection, investor, foreign investor, invest-
ment agreement, arbitration clause, method of dispute resolution, challenging,
challenging of the acts of the governmental authority, constitutional proceedings.

I. M. Shevchenko

Peculiarities of the enforcement of arbitration awards during bringing a bank-
ruptcy procedure against the debtor

In this article the author analyzes the issues, connected with violation of bona
fides by parties of an arbitration procedure which emerge from bankruptcy cases.
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He supports the position of the state arbitration courts on the following: 1) claims
on the enforcement of arbitration awards in bankruptcy cases are only subject
to consideration in those particular cases; 2) the court should refuse to enforce
an arbitral award, adjudged as a result of dishonesty, due to the abuse of fun-
damental principles of the Russian law. The issue of application of the concept
of “relative competence of a court decision”is also covered in the article.
Keywords: arbitration, bankruptcy, enforcement of arbitral award, bona fides
principle, fundamental principles of Russian law, competence of court decisions.

V. V. Lisitsyn

Inducement to pacific settlement of disputes in civil procedure in modern Russia

There is the concept of draft law on arbitration in civil procedure dedicated
to the legal regulation of judicial procedures in civil reconciliation process of mo-
dern Russia initiatively made by author in this paper.

Keywords: system of the civil procedure, conciliation of legal disputes, arbi-
tration, mediation.

S. M. Markov

Sports mediation (ADR): experience and prospects

The article analyzes the advantages and prospects of putting conciliation (me-
diation) into practice of the settlement of sports disputes. The technology of sports
mediation is revealed through its principles: voluntariness, confidentiality, impar-
tiality, focus on the interests of the subjects of sports disputes, non-judicial and
prejudicial nature of sports mediation. Mediation of sports disputes is evaluated
in the context of ideology of effective dispute resolution and sports law.

Keywords: sports law, sports mediation, sports dispute, mediation, alternative
sports dispute resolution, sports mediator, sports arbitration.

M. S. Nakhov
Value concepts of “reconciliation’}*conciliation” and “mediation” in Russian leg-
islation
The article examines the relationship of such legal concepts as “alternative
2« » <« &,

dispute resolution’] “reconciliation’] “conciliation’] “mediation”
Keywords: alternative dispute resolution, reconcilement, conciliation, mediation.

M. E. Mednikova, A. N. Ermakov, I.Yu. Zaharyascheva

Good will and good faith as the principles of mediation

The author justifies the expediency of fixing of the principle of good faith as a fun-
damental principle of the whole procedure of mediation, basing on a comparative
analysis of the principle of good will of mediation and the principle of good faith
of execution of a mediation agreement.

Keywords: mediation, principles of mediation, the principle of good faith, the
principle of good will.

0O.V. Kostina

Mediation is an innovative approach to dispute resolution

The proposed article is a substantiation of the position of the author on the
contents of the mediation institute in terms of innovation approach. The author
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believes that under conditions of introduction and development of mediation the
topical task is to strengthen the role of the state in ensuring of the development
of this innovation.

Keywords: mediation, innovation, state, method, conflict.

M. A. Avdyyev

Family mediation online as a challenge of today

The author analyzes the question of use of modern communication techniques
and tools for online mediation in the field of divorce agreement and commercial
disputes. The practical case below describes the stages and procedures of this
technology, especially when the parties of the conflict live in different cities
and thus use the Internet for communication. The article also gives a conclusion
on the impact of this new approach on the development of mediation and possible
social changes.

Keywords: family mediation, divorce agreement, settlement, ODR Online dis-
pute resolution, digital signature.

M. O.Vladimirova

Professional qualification of mediators in Russia

This article explores some of the problems of education of mediators in Rus-
sia as well as the question of recognition of foreign qualifications of mediators
in Russia.

Keywords: mediation, mediation training, teaching, mediation courses, foreign
qualifications.

A.V. Chekmareva

The introduction of mediation in civil procedure: from theoretical concept
to actual practice (on the results of the II International Research and Practice
Conference “ Practice of Mediation in Russia: Problems, challenges, solutions”
11-12 October, 2013. Yekaterinburg)

The article is devoted to the results of the II International Research and Prac-
tice Conference “Practice of Mediation in Russia: Problems, challenges, solutions”
11-12 October, 2013. Yekaterinburg. The author analyzes the foreign experience
of mediation, and the problems of introducing mediation in Russian civil procedure.
The article expresses the author’s position with regard to proposals on improvement
legislation in the development of mediation in Russia.

Keywords: civil procedure, mediation, conciliation, alternative dispute reso-
lution.
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IIlar Boiepen, ABa mara Ha3asm

Bripazkennem, BbIHECEHHBIM B 3aT'0JIOBOK, EMKO M OY€Hb
TOYHO BBIPA3uJI O0lljee OTHOIIIEHME K IIaKeTy 3aKOHOIPO-
€KTOB II0 TPeTeliCKOll pedopMe, IIOATOTOBJIeHHOMY MuH-
toctom Poccun, A. C. KomapoB. OT1 cjaoBa TpU3HAHHBIN
OTEYECTBEHHBIN CIIEIMAaJINCT, MHOTHE TONbl BO3IJIABJIAB-
it MKAC nipu TIIIT P&, mpon3Hec B X0ze 00II1eCTBEHHO-
ro obcyzKeHN A Ha BHEOYEPEIHOM PaCIIIPEeHHOM 3aCelaHmUm
IIpaBnenns Poccuiickoro IleHTpa cofeiicTBIA TPeTENCKOMY
pasbuparensctBy (PIICTP), kotopoe cocrosanock 10 ¢es-
pansa 2014 r. B MockBe. Ha 3acemanny He ObLI0 paBHOIYIIIHBIX JIMII, ¥ KaXKIbIN
BBICKA3aJI CBOM BECOMbIe apryMeHTBI, II03BOJIAIIIE TOBOPUTE O HECOOTBETCT-
BUM TIPEAJIaTaeMbIX HOBEJLJ 3aKOHOAATEJbCTBA MPABOBON IIPUPOJIE TPETENCKOTO
pazbuparenabCcTBa M HEOOXOAMMOCTY CYLIIeCTBEHHOI ITepepaboTKM ITaKeTa 3aKOHO-
POEKTOB, & TaK>Ke IOATOTOBKE aJbTEPHATUBHOTO BAPUAHTA.

PazBepHyTasa XapaKTepUCTUKa OCHOBHBIX ITOJIOKEHMII KoHIlenny MuHiocTa
Poccun, sieskaliieil B OCHOBe ITaKeTa 3aKOHOB II0 TPETENCKOIT pedpopMe, ITPeICTaB-
JeHa MHEeHUAMM 4JeHoB OkcrepTHoro CoBera Tpeteiickoro coobimectBa (3CTC),
C KOTOPBIMM MO3KHO 03HAKOMUTBLCA B 9TOM BhIIycke «TCx». Kpome Tor0, B pybpuKe
C OJHOMMEHHBIM Ha3BaHMEM OITyOJIMKOBAHBI MTOIOBbIE MaTEePaJIbl BTOPOTIO OIIPO-
ca, mpoBenieHHOTO pabouel rpymnmoit ICTC. VceienoBaHne II0Ka3bIBAET HE TOJIBKO
MHeHVe BeQYyIIIMX CIIeIMAaJIIICTOB CTPAHbBI B 00JIACTM TPETENCKOr0 pa3dtpaTeabCcTBa
0 KJIIOYEBBIM BOIIpOCaM pedOpPMbI, HO U AaeT BO3MOXKHOCTEL BhIpaboTaTb 0611t
KOHIIENTYaJbHBIN ITOIXO0 II0 COBEPIIIEHCTBOBAHNIO 3aKOHOIATETIbCTBA.

HecoMHEHHBIM TOJIOKUTEIHLHBIM MOMEHTOM B JlesiTesbHOCT MuHIocta Poccun
TI0 COBEPIIIEHCTBOBAHMIO 3aKOHOIaTEIbCTBA O TPETENCKOM pa3bMpaTesbCTBe ABJIA-
erca oOHapOAOBaHMe IIaKeTa 3aKOHOIIPOEKTOB (Ha caiite www.regulation.gov.ru)
¥ JKeJaHUe IpoBecTy obiiecTBeHHOe obcyzxkpeHue. IloHMMAadA, 4TO 3aMHTEPECO-
BaHHBIX JIUI] ¥ MHEHUIT MOXKEeT ObITh OYe€Hb MHOTO, JKeJIasd COAeliCTBOBAThE d3pdeK-
TUBHOI paboTe II0 COBEPIIIEHCTBOBAHMIO 3aKOHOAATEJBCTBA, OKCIepTHBIN Co-
BeT TPEeTeNCKOTO CoO0IecTBa BBIABMHYJI MHUIMATUBY 110 co3nanuio IlocrossHHO
JIeMCTBYIOIIEN KOH(ePEeHIM TPeTeincKoro coodiecrsa (najgee — Kondepenims),
KoTopad Oyner NeiicTBOBAThH 4O MOMEHTA IPUHATKUA IIaKeTa 3aKOHOB II0 TpeTeli-
ckroit pedpopme. IlesbI0 KOHCOMMAAIINY CIIENMAJIVICTOB M OPTaHU3AIMI, 3aHUMAa-
IOIIMXCA Pa3BUTHUEM TPETENCKOro pazbuparesnbeTBa B Poccuy, cTaHeT moATroToBKa
OT JIMIla TPETENCKOTO COO0OIIecTBa CTPAaHBI KOMMEHTApPUEB M HOBOI PeNaKINU
makeTa 3aKOHOB II0 TPEeTeCKOol pedpopMe.

B macrosiee Bpemsa unero OCTC mo cozmanmio KoudepeHin nommepraam
¥ BOILIM B YMCJIO ee y4acTHUKOB Poccuiickmii IleHTp comeiicTBMA TPETEICKOMY
pazbuparenbcTBy, Poccniickuii cor3 MPOMBILIIEHHUKOB ¥ IIpeAIpUHIMATEIIEN,
HarnmonasnpHas Tpereiickas mmaJsata, MexXpernoHaJabHbIN IEHTP apbutpazka, a Tak-
JKe M3BECTHbLIE POCCUIICKIIE IIEHTPBI TPETENCKOTo pa3buparesnbeTBa — Tpereiickuit
cyxn mpu OAO «Tazopom», Tpereiickuit cyn ipu AHO «HezaBucumada ApOurpazk-
Hada Ilanara», Tpereiickuit cyn OAO «Jlykoin». Pabouasa rpymma Kondepennym
OpucTynmia K cBoeit paborte. Bmecte ¢ TeM, BOBMOXKHOCTD IIPUCOEIMHEHNA K Jie-
aressHOCTY KOoH(pepeHIIM coxpaHsaeTrcda, — B 3TOM HoMmepe «TC» ImmpencraBiaeHO
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Oo6pamrenne ICTC o cozpannu Kondepennun. 3a nearenpHocTbio KoHpepeHm
MOZKHO CJeIuThb Ha caitte pemarim (http://arbitrage.spb.ru/pdkts/index.html)
u ctpaHnIax «TC».

OKcIpecc—oOIleHKa IIakeTa 3aKOHOIIpoeKToB Munrocta Poccun 1o Tpeteiickoit
pedopme npezncraBieHa nHTepecHbIMY uccyenoBaunavyu H. A. Bakxays u T. E. Ky-
KHMHOJ, TI03BOJIAIOIIMMI CIIeJIaTh BBIBOABI O HEd(PMEKTUMBHOCTY IIpe[JIaraeMo-
TO PEryJIMPOBaHMA KAK C TOYKM 3PEHUA €r0 COLEP3KATEJIbHON XapaKTEePUCTUKN,
TaK M IIOTEHIMAaJBHOIO BOSHeﬁCTBI/IH Ha VMHBECTUIIMOHHYIO IIPMBJIEKATEJIBbHOCTH
CTPAaHBL

Inaenwiii peoaxmop I. B. Cesacmvanog
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