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SUMMARY

O.Yu. Skvortsov

Public element to the dispute and the arbitrability of the dispute

The article is devoted to public items in contentious matters. The author ex-
amines how public element affects the arbitrability of the dispute submitted to
the Arbitration.

Keywords: arbitrability, arbitration, public element.

Yu.V. Kholodenko, E.V. Andrukova

Challenging arbitration agreement: the need for a unified approach in the en-
forcement process

This article reflects the ambiguity of the position of the courts in resolv-
ing the question of the feasibility and advisability of request to the tribunal or
court of general jurisdiction with a separate lawsuit to invalidate the arbitration
agreement.

Keywords: arbitration agreement, recognition of the arbitration agreement
invalid.

V. N. Anurov

The Principle of Impartiality of Arbitrators in Burlington Resources, Inc v.
Repulic of Ecuador (the brief commentary)

On December 13,2013 the Chairman of the Administrative Council rendered
a decision on the proposal for disqualification of professorOrrego Vicuna.The sole
reason for the disqualification became the last paragraph of explanations pro-
vided by Vicuna in reply of the respondent’s allegations of partiality in the course
of arbitration. This brief commentary is deemed to analyze whether the arbitra-
tor breached the standard of impartiality or his behavior should be considered
admissible.

Keywords: investment arbitration, disqualification of arbitrator, principle of
impartiality, disclosure procedure, ethical standards.

V. N. Anurov

Consent to Arbitration in Lee Jong Baekand Central Asia FEZ Development
Corporation v. Kyrgyzstan

On November 2013 the Arbitration court at the Moscow Chamber of Commerce
and Industry rendered anaward in Lee Jong Baek and Central Asia FEZ Develop-
ment Corporation v. Kyrgyzstanin favor of the foreign investor. The most interest-
ing part of this award is a conclusion of the arbitral tribunal on its jurisdiction
based on the article 11 of the Moscow convention on protection of the investor’s
rights 1997 This brief commentary is deemed to analyze the arguments provided
by the arbitral tribunal, contending parties’ positions and factual circumstances
of the case to understand reasons of the above said decision on jurisdiction.

Keywords: investment arbitration, jurisdiction, consent to arbitration, creep-
ing expropriation, Moscow convention on protection of the investor’s rights 1997.

E. P. Ermakova

AAA/ICDR Optional Appellate Arbitration Rules 2013

The paper presents the characteristics of a new document — Optional Appeal
Arbitration Rules of the American Arbitration Association and the International

Ne 4 2014



6 SUMMARY

Centre for Dispute Resolution, American jurist opinions given about the possibili-

ty of appeal to the arbitration courts, the brief description of activity of AAA.
Keywords: international commercial arbitration, appeal, American Arbitration

Association, the United States, the International Centre for Dispute Resolution.

A. 1. Zaitsev

The prosecutor and the court of arbitration

The article focuses on the legal position of the criticism of the Supreme Arbi-
tration Court of the Russian Federation on the right to challenge the prosecutor's
decision of the arbitral tribunal.

Keywords: arbitral tribunal, the prosecutor, challenge, decision of the Plenum,
legitimacy, the Supreme Arbitration Court.

K.V. Egorov

Settlement agreement in the arbitration procedure: issues of current importance

The article touches issues connected with a settlement agreement as an ef-
fective means to resolve the conflict in civil disputes. The aim of the article was
therefore to investigate a range of issues, separated into two blocks — substan-
tive and procedural. Based on the analysis of the nature and purpose of settlement
agreement, as well as examples of a law practice is established that modern Rus-
sian legal science and practice should develop a uniform approach with regard to
such a specific civil contract as settlement agreement.

Keywords: settlement agreement, arbitration, commercial disputes resolution.

L. E. Strilets, S. I. Shapovalov

The Jurisdiction of the Court of Arbitration in the Housing and Public Utili-
ty Sector Revisited

The article provides an overview of the substantive and procedural law, and
practice of the State Commercial Courts from whence you may conclude that a
substantial part of the housing and public utilities disputes can be considered by
the Court of Arbitration.

Keywords: alternative dispute resolution, State Commercial Court, Court of
Arbitration, the arbitration agreement, housing and public utilities, management
company.

0. E. Baklanova, I. A. Orlova, A. S. Zolotarev

Aspects of mediation principles perception by specialists of socially oriented
professions

The article considers psychological peculiarities of mediation principles per-
ception by specialists with professional competences of psychologist, lawyer,
manager. It analyses stereotypes of mediation principles understanding depending
on the sphere of the mediator’s professional background. It researches problem of
mediation principles’ interpretation by specialists of socially oriented professions.

Keywords: mediation, mediation principles, out-of-court disputes resolution,
mediation learning, alternative disputes resolution.

0.V. Mavrin

Major factors of development of mediation in the Republic of Tatarstan

In this article the main differences of mediation from court which were ex-
plained to claimants in the course of realization «The project of introduction of
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SUMMARY 7

conciliatory procedures in the Republic of Tatarstan» are considered. Also pos-
sible options of permission of arising difficulties in the offer and mediation pro-
moting are offered.

Keywords: alternative dispute resolution, arbitration, negotiation, mediation,
the project of introduction of conciliatory procedures in the Republic of Tatarstan.

V.V. Romanova

About problem’s issues of arbitration proceedingand development of the leg-
islation about arbitrage(arbitration proceeding) in Russian Federation

In this article the author examines issues connected with powersof represen-
tatives in arbitration proceeding, makes legal analysis of current legislation re
powers of representatives, makes legal analysis of the rules of arbitration courts,
examines the draft law about arbitrage (arbitration proceeding) in Russian Fede-
ration, suggests possible addition to that draft law re powersof representatives in
arbitration proceeding.

Keywords: arbitration procedure, representative, powers of representatives,
power of attorney, rules of material law, rules of proceeding law.

I. M. Shevchenko

The scientific ideas of professorV. A. Musin and some problems of the arbitra-
tion courts’ practice

The author analyses some scientific ideas of professor V. A. Musin that can be
notably useful for arbitration courts. It is remarked that demonstrates the rise of
the role of evidence disclosure. The author sharesV. A. Musin’s position according
to which an arbitration award, adjudged as a result of dishonesty, cannot be en-
forced due to the abuse of fundamental principles of the Russian law. Some exam-
ples of application of such a means of proof as an affidavit are given in the article.

Keywords: disclosure of evidence, fundamental principles of Russian law, af-
fidavit, arbitration.

A.V.Yudin

Procedural issues for courts to consider cases on the protection of ownership
rights violations, non-custodial ownership

This paper discusses the problem of procedural civil proceedings that have
been instituted on the basis of negatories claims, requirements for protection of
ownership rights violations, non-custodial ownership. Examples offered in judi-
cial review consideration negatories claims prepared by the Presidium Supreme
Arbitration Court of the Russian Federation mainly affect substantive issues, but
the author interprets them with procedural and legal point of view.

Keywords: disorders not related to deprivation of possession; negatories claims;
procedural features of consideration of certain categories of cases.

E. A. Nakhova

The violation of the norms of substantive law as the basis of review of judicial
decisions in the light of the unity of civil procedure

The article is devoted stipulated by the civil procedural legislation kinds of
infringements of norms of substantive law as the grounds for reversal of the judi-
cial act, as enacted, never entered into force. The article emphasizes the necessity
of creating a single treinstation judicial system and optimization in this regard,
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8 SUMMARY

the grounds for reversal of the judicial acts that came into legal force. The article
analyzes the legal positions of the European court of human rights, the constitu-
tional Court of the Russian Federation on the studied issues.

Keywords: civil proceedings, grounds for reconsideration of judgments, the vio-
lation of the norms of substantive law.

A.Yu. Bushev

On the limits of discretion and control over its implementation of the right

In this article, it is suggested the general criteria for defining limits for dis-
cretion (margin of appreciation) for a person, making decision, under diverse cir-
cumstances of private and public law. These criteria, in the meantime, restrict the
court’s discretion when effecting control over such decisions. It is claimed that the
resolution remains within the discretion limits of the decision-making person, as
long as such resolution complies with the mandatory statutory provisions, it was
made in accordance with the general procedural principles (collecting data and
the like), and it is not manifestly unreasonable.

Keywords: discretion, freedom, control, reasonableness, judgmental notions,
boarders of control, procedure, clear obviousness, European Court of human rights
(ECHR), European Convention for the Protection of Human Rights and Funda-
mental Freedoms.

E. S. Fedoseeva

The impact of the European court of human rights on the Russian law in the
light of association of The Supreme Arbitration court of the Russian Federation
and The Supreme Court of the Russian Federation

This article analyzes the position of the European Court of Human Rights on
the review of the cases on cassational and supervisory proceedings in the light of
the association of higher courts reform in the Russian Federation. Described the
problem of the exhaustion of domestic remediesthrough civil and arbitration pro-
ceedings and issue an official translation and publication of acts of the European
Court of Human Rights. On the basis of the analysis proved the arbitrationreview-
ing system priority and indicated the need fixing on the legislative level place of
decisions of the European court in the system of sources of Russian law.

Keywords: The European court of human rights, the European Convention for
the protection of human rights and fundamental freedoms, reform of association
of The Supreme Arbitration Court of the Russian Federation and The Supreme
Court of the Russian Federation, review of the cases on cassational and supervi-
sory proceedings, exhaustion of domestic remedies.

S. G. Kolesnikova

Prospects of development in the Russian civil law of modelling rules of the
European private law about the trusts

In the article prospects of development in the Russian civil law of modelling
rules of the European private law about the trusts, offered by composers of the
of scientific work «Principles, Definitions and Model Rules of European Private
Law — Draft Common Frame of Reference (DCFR)» are considered. The author
compares with characteristics of English model of trusts, models offered by com-
posers DCFR. On the basis of carried out comparative research the author con-
cludes, that the trust model in DCFR corresponds to comparative characteristics
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SUMMARY 9

of traditional English model, and its development in the Russian civil law will
demand essential system changes.
Keywords: trust, entrusted management of property, DCFR.

V. N. Sidorova, Yu. S. Solovarov

The relevant legal and actual problems of the consumer credit contract

The article considers the latest changes made by the legislator in the legal
regulation of the contract of consumer credit (loan). It is shown that some actual
problems of regulation of this agreement creates difficulties in debtors of its fi-
nancial obligations.

Keywords: consumer credit agreement, loan agreement, monetary obligation,
the creditor, the debtor, consumer credit problems unsecured loan agreement.

I. M. Moreva

Invalidity of the transaction, applying the consequences of its invalidity and
vindication (perspective on the problem in the context of the changes in the Civil
Code of the Russian Federation by Federal law from 05.05.2013 Ne 100-FZ)

The article specifies main problems of the demand conflict to recognize the
transaction being invalid and application of the consequences of its invalidity and
return of property from illegal possession.

Keywords: invalidity of a transaction, vindication, bona fide acquisition.
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Heo:XnIaHHbBIN, HO BIIOJIHE
JIOTUYHBIN Pa3BOPOT
TpeTernckon pedopmMbl

B coBpemeHHOI MCTOPIM TPETENCKOT0 pa3dyupaTesbCTBa
Poccrm omHAsRABI Tak yzKe O0b110: BhIciimit ApOUTpasKHbBIN
Cyn Poccwuitckoir @eneparim 60oJee recATr JeT He IpuU3Ha-
BaJI KOMIIETEHITMIO TPETENCKIIX CYZI0B B CIIOPaX O HEABVKII-
MoM umyniectBe. CripaBefIMBOCTY, KaK M3BECTHO, YaJIOCh
ZoOUTHCA JIMILIE Ha YPOBHE KOHCTUTYILIMIOHHOTO CyZOIIPOou3BoAcTBa. IIpaBaa, 3aTeM
BO3HMKIIIAA 37idpopus ObICTPO yJeTyudmyIach — B IIPAKTUKeE F'OCYLAPCTBEHHBIX ap-
OUTPasKHBIX CYZOB 3aKpelnmiics ITOAXON, aKTUIeCK) CBOAAIIMIL Ha HeT apOuTpa-
O0MIIBHOCTD B 00JIACTH HEBVZKMMOCTI.

YTo KacaeTcs TpeTeiicKoi pedopMbl, 37IeCh BCe 0Ka3aJI0Ch HAMHOTO CJIOZKHEe
¥ HellpercKa3yeMo. BoJIbIIIMHCTBO aHAJIUTUKOB IIPENCKa3bIBAJIO HEIIOK0JIe0MMYI0
IIPOYHOCTD KOHIenmy MuHIocTa, 3aKpellJIeHHO) B TaK HasbiBaeMoM KowmrIurerce
Mep II0 Pa3BUTHIO TPETENCKOro CyO0IIPOoM3BozcTBa B Pocemiickoit @enepanym. !

Mesxkny TeM, TpeTeliCKOe COOOIIIeCTBO CTPaHBbI B JTOT II€PEJOMHBII MOMEHT
B OOJIBIIMHCTBE CBOEM CMOIJVIO O0BeOVMHMUTHCA. B Iesax HaydYHO-IIPaKTUIECKOTO
KypUpPOBaHMA TPETENCKOM pedpOpMBbI M METONMIECKON IIOANEPKKIU eATeIbHOCTI
paboueit rpymmbl MuHIOCTa OBIJIO CO3JIAHO JIBa CIIEIMAJIbHBIX 00BbeIMHEeHNA: OKC-
neptHbIT CoBeT TpeTeiicKoro coobitiectBa 1 IIoCTOAHHO AeICTBYIOIIAA KOH(epeH-
A TpeTelickoro coobirtectBa. OOBbEMHbBIE 3aMedaHNsa Ha IIOATOTOBJeHHbIe MiH-
FOCTOM 3aKOHOIIPOEKTHI II0 TPETECKOI pedpopMe IIOCTYIINIIN He TOJIBKO OT 3TUX dKC-
IIepTHBIX 00BeaVHeHNI, HO ¥ OT MHOTMX APYIMX OpraHM3alii, 3aHTEePEeCOBAHHBIX
B IIOCJIEIOBATEIBHOM Pa3BUTUM TPETENCKOI0 pa3dMpaTebCTBa BHYTPEHHNX CIIOPOB
¥ MeXIyHapomHOro apOmMTpazka. B KOHIIEHTPMPOBAHHOM BHIEe JTH 3aMedaHNS
Ob11 000011TeHb! crienacTaMy MuHIOCTa U CBeIEeHBI B CIIEIMAJIBHYI0 TaOJINITy,
KOTOPYIO MBI IIPMBOAMM B 3TOM HoOMepe KypHasa. OgHako OOJIBIIMHCTBO M3 HUX
OBLJI0 OTBEPTHYTO CO CCHLIKOI Ha IIpoTuBOpeune Komiiekcy mep...

ITocne monroroBru 3akitouennsa CoBera npu IIpesmupente Poceniickoir Pene-
panym 1o KoauuKaImy ¥ COBEPIIIEHCTBOBAHMIO I'PasKaHCKOTO 3aKOHOATeILCTBA,
KOTOPBI XOTh M BbICKA3aJI IIeJIbIi PAL CyIIleCTBEHHBIX 3aMeYaHMil, HO B I1eJIOM IIOf-
Iep3kaJ uHUIMaTuBy MuHIOCTa (3aKJII0UeHNe IIPEeCTaBIIeHO B 9ToM HoMepe «TC»),
CO37aJI0Ch BIledaTJIeHye, uTo PyOMKOH yzKe IIPOJieH ¥ HUYTO y3Ke He MOKeT BOC-
IIPEIIATCTBOBATh BHECEHMIO 3aKOHOIIPOEKTOB II0 TpeTelickoil pedopme B Tocymap-
CcTBeHHYO lymy.

Penakimma «TC», moHMMas, 9TO IPaBOBble apTyMEHTHI IJIA yOeXIeHUd yKe
He JIeJICTBYIOT, IIpeJJIoKIIIa OoJiee IIMPOKMI B3IVIAL Ha 3aKOHOIIPOEKTHI U IIOCTeN-
CTBMSA MX BO3MOIKHOTO IIPMHATUA 3a OCHOBY. Brlm chopMysmmpoBaHbI HECKOJIBKO
Te3JICOB, KOTOPbhIe MOIJIN, KaK TOBOPUTCH, B3ATH 3a KWUBOE...

ITepBBIii OOIIIEKOHIIENTYAJIFHOTO XapakTepa: «Tpemelckui cyo — uUHCmMuU-
mym 2paxco0anckozo 0bwecmsa, OCHOBAHHYBLY HA 00BEPUMEALHBIL OTMHOUEHUSIX

1 KomIutekc Mep 0 Pa3BUTUIO TPETENCKOTO CyA0Ipon3BozcTBa B Poccuiickoit @eneparu cum.: Tpereii-
ckuit cyn. 2014. Ne 2/3. C. 27-49.
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CMOPOH, — XOMSAM HAOCAUMD MAKUMYU LPOYUBEMANOULUMU 8 COBPEMEHHOCTIU NO-
POKAMU Yen08eUeCMBa, KAK HedoBepuUue, 0mKa3 om 0aHHO020 CA08E, OIOPOKPAMUBM,
dopmasuzm U BOLOKUMA, He 2080 Yice 06 020CY0aPCMBACHUU U NPEBPAULLHUU
mpemetickux cyoos 8 nodobue cyoos 20Cy0apCcmaeHHbLIL>.

Cuaenyronue 1Ba OTKPOBEHHO IIPeJOCTEPEraroIye:

«3aKOHOMEPHBIM UMO20M PEAAUIAUUU MeD, HANPABAEHHIL HA COKPAUEHUEe
YUCAEHHOCTNU OMEUeCNBEHHBIL YeHMPO8 MpemeicKozo pa3zdupamenvcmasa, 8se-
O0eHUS AUUEHIUPOBAHUSL UX 0CSMEABHOCTU, NOOUSPEeHUS 3a0ynompedaenutl 8 mpe-
meticKkom pazbupamenvcmase coO CMOPOHBL AUY, NPOMUB KOMOPBLL 6YOym 8vbLHO-
cumvcsi mpemetickue pewerust, no00epIcKa NOCAe00BAMEALHOZ0 02PAHUUEHUS
KOMNEMEHUUU MPEeMmeUCKUx cyoos, NPUCYmMCcmayrou,as 8 COBPEeMeHHOt npaKxmu-
Ke 20CY0apCmBeHHbLL apObumpascHvlL cYyoo8 C ONOPOL HA HenpPasosvle KOHCMPYK-
YUY (Hanpumep, max Ha3vl8aemdvlit nPUHYUn 06'vexmusHol becnpucmpacmuocmu
mpemeticKozo cyoa), U BONAOWEHUE IMUX NOOX0008 8 34KOHONPOEKMAX N0 mpe-
meicKou peghopme BKYne ¢ pa3BePHYBUELUCS 8 HACOAUee BPeMT UHPOPMAYUOH-
HOU KOMNAHUEU N0 CO30AHUI0 He2amusH0z0 06pa3a 0meuecmseHHbLL MPEmeucKux
cyoos, 4mo cma.ao 0CHOBOU Oasl 060CHOBAHUS NPEOAALALMBLL MeP, NPUBEOYM He
MOABKO K CHUNICEHUIO 00BEPUSL, HO U 0e2Padauuu uoeu mpemeickozo pazdupamens-
cmasa 8 Poccuu. ITo mnenuro Pedaxyuu scyprasa « Tpemetickuil cyo», ecau Konyen-
YU naKema 36K0H08 He NPemepPnuUm CYu,eCmseHHvLr U3MeHeHUs, mo Cmoum oxrcu-
damo, YMO YUCAO CROPOB, PACCMAMPUBACMBLL OTMEULCNBEHHBIMYU MPEMEeUCKUMU
cyoamu, 8 MoM YUCAe U BEOYWUMU, COKPAMUNCS HA NOPAO0K».

«Ilo cuwicay 3aKOHONPOEKMOB NO MpPemeuckou pegopme npeonoaazaemcs
OMAOMUMD UHCTIUMYM MPemelicKozo pPa3zdupamenvcmsa He C80UCMBEHHBIMU
015l Hezo, KaK cnocoba aavmepHamu8Hoz0 pPa3peuerHus CRopos, vepmamu: 8ae-
CMU PA3PEUUMEADHYIO CUCTNEMY COZ0AHUSL U YCMAHOBUMD MePbL O0NOAHUMEAb-
1020 KOHMPOASL CO CMOPOHBL He MOABKO 20CYOAPCMBEHHBLL CYO08, HO U OP2AHO8
ucnoarumenvroi saacmu — Munrocma Poccuu. Omu HoBeaabl 3aKOHONPOEKMO8
udym 8paszpes c NPABOBOU NPUPOOOU mpemencrozo pa3zbupamennvcmsa, 8 MoM Luc-
ae MeNCOYHAPOOH020 KOMMEPUECKO20 apbUmpaica, Kax OUCNOZUTNUBHBIL UHCTIU-
MYmMos 2paicoarcrozo 0duecmsa (LWacmmo—npoyeccyarvbrozo npasa). Bozmoxcrvim
noc.aedCmsuem UCKAICEHU NPAB0BOU NPUPOO0bL mpemeiickozo pazbupamenvcmsa
MOJCEM CMAMDb €20 Hecoomaememaue 06UeNPUIHAHHDIM MEHCOYHAPOOHBLM CMAH-
dapmadn, BvLpadceHHbLM 8 MOM wucae 8 Hwo-Voprckoii Kxonsenyuu, ¥mo moxcem
CAYHUMD OCHOBAHUECM OAS OMKA3A B8 MPUBHAHUU U NPUBEOCHUU B UCNOAHEHUE
8 3apY6eAHCHBLL IOPUCOUKYUUAL PEUEHUN MeHCOYHAPOOHO20 KOoMMEPUECKO20 apOu-
mpaarca, 8viHeceHHblx Ha meppumopuu Poccuiickoi Pedepayuu! Cozdarnue ma-
KUL NPABOBHLLL PUCKOB HA MEAICOYHAPOOHOM YPOBHE He MOKHCem COOMBEMCMB0OBAMD
HAUUOHANDHBIM UHMEPECAM O ONPEOCACHUIO».

Kaxk m3BectHO, cornacuo ITopyuennto IIpe3nnenTa cTpaHbl, CPOK BHECEHNUS 3a-
KOHOIIPOEKTOB II0 TpeTeicKoi pedpopMme 3arkarumBacs 15 nroisa 2014 roxa. OgHako
3aKOHOIIPOEKTHI Ha paccMoTperne B IocyMy Tak u He 6b1ym BHeceHbI. HemHOrMIM
paHee cTaJ0 M3BECTHO O TOM, 4TO KoHIlenims pedpOopMbI TPETENCKMX CYIOB, YTBEPIK-
nmenHaa Muatoctom Poccun, He ostyuniia ogo0penns B afMUHUCTPAIMN TJIaBbI TO-
cyZapcTtBa. KapamuaabHOe M3MeEHeHNe TapauTMbI 3aKOHOIIPOEKTOB I10 TPETEVICKOI
pedopMe, 0 UeM TOBOPUTCA B 3aKJI0UeHNM ['ocy1apCcTBEHHO-IIPaBOBOTO YIIPABJIEHNA
IIpesunenta PP, — macrodIias npaBoBad ceHcalMd M HOBasd 11o0ena TPeTeliCKoro
coobrrectBa crpansbl. ITo cyTtu, 970 pazBopor Ha 180 rparycoB B IpaBOBOM PeryJy-
poBaHMM, IPUIEM PA3BOPOT aOCOJIOTHO JIOTUYHBII.

Ne 4 2014
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TekcT 3aKJIIOYEHNS IIPECTAaBJIeH B 9TOM BBITycKe KypHasa. Hambogee cyire-
CTBEHHBIMM MOMEHTAMM 3aKJIIOYEHNA ABJIAIOTCA cienytomye no3viym I'TIY:

1) mpenMeT MeXKIyHAaPOXHOTO KOMMEPUEeCKOTo apburpazka JOJKeH PeryJsmpo-
BaThCA TOJIBKO OTHMUM (pefiepaIbHbIM 3aKOHOM — 33aKOHOM P® «O mMekayHapogHOM
KOMMepYEeCKOM apouTpazke»;

2) TpeTelicKue CyIbI He JOJKHBI ObITh IIOAYVHEHBI TOCYIaPCTBEHHBIM CyIaM M
denepabHBIM OpraHaM roCyAapCTBEHHOV BJIACTH, IIOCKOJIBKY OHM IMEIOT JJOTOBOP-
HYIO IIPMPOAY; HaZieJeHye TOCYAapCTBEHHbBIX CYy0OB My dpefiepabHbIX OPTaHOB I'o-
CyZlapCTBEHHOJ! BJIACTM MHOT'OYMICJIEHHBIMM CyII[eCTBEHHBIMM IIOJTHOMOYMAMM, BIIVI-
AIOIINX Ha AeATeJIbHOCTb TPETENCKIX CY/I0B, HexKeJaTeJabHO;

3) HegocraToyHAsA IMpopaboTKa BOIIpoca O IpUMeHeHuy TpeOOBaHMII K TpeTeii-
ckuM cyznam ad hoc;

4) TpebyeT KOIIOJIHNTEILHOTO 000CHOBAHMA Y IPYUBENeHNA yOemTeIbHbIX apry-
MEHTOB KOHIIeIIINA, IIpefycMaTpyUBarolllasa pa3Hble IIPaBOBble PEKIMMbI B OTHOIIIE-
HMM TPETENCKMX CYI0B IIPM TOPTOBO—IIPOMBIIIIJIEHHbBIX ITaJaTaX ¥ MHbBIX TPETeMCKIX
CyZOB;

5) BHeceHVe M3MeHeHVI B YTOJIOBHBIN KOJEKC IIPEKAEBPEMEHHO, IIOCKOJIBKY
He IIPEJCTaBJIEHO 000CHOBAHMA HEOOXOAMMOCTY KPYMMHAIM3AIVN TeX WJIIM MHBIX
nevicTBuil apburpa. PaccmoTpenne apourpa B KadecTBe JOJIZKHOCTHOTO JIMITA, KaK
3TO IIPEeNCTABJIEHO U3MeHeHUAMM B Y K, BUIUTCA CIIOPHBIM;

6) 3aKOHOIIPOEKTHI TPEOYIOT COTJIACOBAHMA C IIPOEKTaMM APYINX pefiepasbHbIX
3aKOHOB, HaxofAIxcA B I'ocyjapcTBeHHOI yMe, B TOM 4JICJle IPMHATHIM B IIEPBOM
YTEeHM IIPOEKTOM pefiepabHOro 3aKoHa «O BHeceHVy M3MeHeHN 1 B 3aK0H Pocenii-
ckoit Peneparpm ,,O MeXKIyHAPOIHOM KOMMepUeCKOM apburpazke‘»;

7) HeoOxomMMoO yTOuHeHMe MHeHuA BepxoBHoro cyna Poccniickoit @eneparmm
I10 3aKOHOIIPOEKTaM, 3aMeUaHMsI KOTOPOTO YUYTeHbI He B II0JTHOM 00BbeMe.

BesycsioBHO, IPMATHO, YTO TOJIOC TPETENICKOTO COOOIIECTBA ObLI BHOBD YCJIBIIIIAH
Ha caMOM BBICOKOM YPOBHE J C 3aKOHOTBOPYECKOJ MHMIMATMBOM He IIPOM3OIIIes
BO3MOZKHBII KOHQY3. [IpaBza, yKe ceifdac XodeTcsd IIOHATH, HACKOJIBKO OJJHO3HAY-
Ho 6yzxyT nHTepnpeTrpoBanbl MuHIocToM Poceny mpenocrepeskennist, 0603HaYeHHbIE
B 3akJjrodeHy I'TIY, i1 He IpMBeAET JIM 3TO K 3aByaJMPOBaHHO pPecTaBpaly II0AX0-
Jla, M3J03KeHHOoro B KoMIIyiekce Mep II0 Pa3BUTHIO TPETENCKOTO CyAOIIPON3BOACTBA
B Poccmiickoit Deneparmm, Kak 9TO IIPOM30IILIO B CBOE BpeMs ¢ apOUTPaOMIIBHOCTHIO
CIIOPOB O HEABMZKMMOM MMYIIIECTBE.

B nasbretieit mepepaboTke 3aKOHOIIPOEKTOB M0 TPETENCKON pedpopMe XoTe-
JI0CH OBbI MICKJIIOUMTE BO3ZHMKAIOIIVE PYICKY M PEKOMEHIOBATh Pa3paboTamKaMm n3Me-
HUTH (POPMAT COIJIACOBAHVA OCHOBHBIX IT0JIOZKEHNI 3aKOHOIIPOEKTOB C SKCIIEPTHHIM
COODIIIeCTBOM CTPAHBI, TaK KaK MMEIOIIerocs B pacropsskenny MuHOCTa pecypca
CIIeNaJIMCTOB 0Ka3aJI0Ch ABHO HEJJOCTATOYHO JJIA PellleHNd 3a7a4l, I0CTaBJIeHHO
PYKOBOZACTBOM CTpPaHbI. Vea bHbIM IIOAXO00M, IT0 MHeHMI0 Penakimm «TC», ¢ Tod-
KJ 3peHM IT0CIIeN0BATEILHOTO Pa3BUTHA TPETEVICKOro paszbuparenberBa B Pocenn,
MOZKET CTaTh TOYeYHasI 10paboTKa JeJICTBYIOIIIET0 3aKOHOIATEIBCTBA O TPETENICKOM
pasbuparenbCcTBe M MEKAYHAPOTHOM KOMMEPYECKOM apOuTpazKe.

k ok ok

IIpencraBieHHBII BHMMaHMIO HOMEpP HeE JMCUepIIbIBAeTCA CTOJb aKTyaJlbHBI-
MM BOIIPOCAMM TPETENCKOI pedpopMbl. B HEM pas3MellieHbI MaTepuaabl KOH(pepeH-
1IMH, TIOCBAIIEHHOM 106uieto uneHa-Koppecnouaenta PAH, nmpodeccopa Banepusa
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Abpamornua Mycuna, «HoBeJibI rpazkIaHCKOTO IIPAaBa ¥ TPAKIAHCKOTO IIPOIECCa».
ApbuTpabuIbHOCTE IPABOOTHOIIIEHMI, BBITEKAIOIMX M3 TOCYAAPCTBEHHOTO WJIN
MYHUIIMIIAJIHEHOTO KOHTPAKTa, COOTHOIIIEHYE B HUX ITyOJMYHBIX M IPaZKIaHCKO-IIpa-
BOBBIX 3JIEMEHTOB CO CChLIKO Ha NTpaKTuUKy BAC P® anammsupyerca O. 0. CKBop-
1oBbIM. HeoTHO3HAYHOCTD TO3UIMIL CYe0HBIX MHCTAHIIVI IIPY Pa3PEIIIeHNY BOIIPO-
Ca 0 BO3MOIKHOCTY 1 I1eJ1eCO00Pa3HOCTM OOPAIIIEHA C CAaMOCTOATEIbHBIM ICKOBBIM
3afABJEHNEM O IPU3HAHUM HeJ[e/ICTBUTEJIbHBIM TPETEICKOI'0 COIJIAaIlleHNs paccMa-
tpuBaercd I0. B. Xonogenko n E. B. AHIPIOKOBOIi. TN 1 IPyTrMe MaTepuabl O Tpe-
TeJickoM pa3buparesbCcTBe, MEXKIYHAPOIHOM KOMMEpPYECKOM apburpazke, Menyma-
UM Y IPYMUPUTEINIBHBIX HPOIEAypPaxX KaK Bcerjga c0aJaHCUPOBAHHO PENCTaBIIe-
HBI B «TC».

* ok Xk

C ymoBoJabcTBMeM cool1ttaeM o0 naylet nonroroBke Broporo Beepoccnitckoro
chopyma TpeTeiicKoro u eIoBoro coodiects «PechopmMupoBanne ajbTepHATMBHO-
ro pazpenieHus cnopos B Poccymn. Tpeteiickasa pedpopma: 0zKMIaHNA U UTOTH», KO-
TopbIi cocrouTca 13 Hosabpsa 2014 roga B MockBe B PoccmiickoM cor03€e IIPOMBIIII-
JIEHHVKOB ¥ IIpefIIpuHEuMaTesiell. PopyM IpuypodeH K NATHAAATUIIETHIO XKy pHaJia
«Tpereiicknii cyn». B xone KOH(epeHIM COCTOUTCS NepBasi epeMOHUS Bpyue-
HuA OOILIeCTBEeHHOV MpPeMUM AJIbTEPHATHBHOIO pa3pelleHns CIIOPOB «ApOouTpazk
u IIpuvmupenne». Bojee rmoppoOHyro nHpOpMaImio OyAeT IIpefcTaBeHa Ha caiTe
«TC» (www.arbitrage.spb.ru).

IIpurjaniaeM K y49acTMIO B 9TMX COOBITMAX HAIIMX yBasKaeMbIX UMUTaTeJeNn
¥ BCceX CTOPOHHMKOB pa3Butusa APC B Haiiell cTpaHe.

Inaenwiii pedaxmop,
Kanouoam 10puoudeckux Hayx I. B. Cesacmvanos
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14 HALLU AHOHC

IMATHAIIATUJIETHUE JKYPHAJIA «<TPETEMCKUI CY I»:
PE3YJIBTATHI TPETENCKOI PE®OPMbI
1 OCHOBAHMUE IIPEMUN

Kaxk nociieioBaTesibHOE IIPOA0JIzKEeHNEe IIPeACTaBIeHNA JOCTUKEHMI BeyIIINX
IIEHTPOB TPETENCKOTO pa30MpaTe bCTBA CTPAHBI B Xoze IlepBoro o6I111epoccuizicCKoTo
dopymMa TPeTeCKOTO U AeJIOBOTO COODITIeCTBa, COCTOABIIIerocs B uioHe 2013 roma
B CaukT-Iletepbypre, Pemakims xxypHagaa «Tpereiickuit cym» OrcrnepTHbIT CoBeT
TpeTeiickoro coobitectsa 1 MexkayHaponHada opuandeckas pupma «KBMHHE OMa-
Hya2J1» (MOCKBa) BBICTYIIMIIM OCHOBATEIAMY OOIIeCTBEHHON MPEeMI aJIbTePHATHE-
HOTO pa3perleHnsi cnopoB «Aponrpazk u IlpuvMupenne».

Henvto epyuenus Ilpemun ABIdeTcA IOIMYIApPU3alNd, IOBBIIIEHNEe J0BEPHUA
M COZENCTBME Pa3BUTHIO TPETENMCKOTO pa3bupaTesbeTBa (B TOM 4dMcje MeXKAyHa-
PORHOr0 KOMMEPYECKOT0 apOuTpazka), Meqyaryy 1 IPYTUX IPUMUPUTEIIbHBIX IIPO-
Leyp 3a CUeT IpeACTaBJIeHNs obIrecTBeHHOCTH HamuboJjiee 3HAUNMBIX JIOCTUZKE-
HUI B TaHHOM cdepe.

Inaenoim Kpumepuem npucyycoenusa npemuy BHICTYINT BKJIAL HOMMHAHTA
B 0011Iee J1eJI0 pa3BUTUA TPETENCKOTO pa30MpaTesbCTBa MM JpyTuX crnocobos APC
B Poccum, T. e. B MHTepecax Bcero TpeTejicKoTro coo0IecTBa CTPaHbI, UYTO ITO3BOJIAT
IIO3UIMOHMPOBATh IIPEMMIO KaK CPEeACTBO HeOOXOAMMOM KOHCOMMAAIMM TpeTeli-
CKOI'0 COODIIlecTBa.

Coyupeaurenavmu IIpevmun asasrorcsa:

— Penagrimsa xypHajua «TpeTelicKmit cyn»;

— VMHcTUTyT rocymapcrBa u ripaBa PoccuiickKoil akageMun HaykK;

— CaskrT-IleTepOyprcKuil ToCyiapCTBEHHbBIN YHUBEPCUTET;

— Poccuiickmil cOr03 IPOMBIIIIJIEHHMKOB U IIPeAIIPMHIMATEJEN;

— Poccuiickmit IeHTp coneiicTBUA TPeTeNiCKOMY pa30ypaTesbCTRY;

— HammonajspHadA TpeTelicKas najara;

— ®denepaapHada najaTta agBokaToB Poceniickoir Peneparny;

— MesxknyHaponHaa opugndeckad pupma «KBuHHE OManyas» (Mocksa).

IIpennaraembie HoMmuHanuu Ilpemun:

I. 3a Bkuag B nonyaapuzanuio APC B Pocenn:
1. MeponpuaTne uiau cepus MepOoIIpuaTIi
2. CMU nan nHTEpHET-pecypc
I1. 3a BKJIaja B pa3BuTHe HAyKN 1 o0pa3oBauns B oosactu APC:

1. CraTbsa, KHUra, JEKIMA, Hay4yHoe JCcileJoBaHye ¥ IIPOoY.
2. Kypc/mporpamma
3. IIpennogaBaTeis

II1. 3a Bkaajg B pazeutue APC B Poccun:

1. ITenTp TpeTeiickoro pazbupareabeTBa MV IPUMUPUTEILHBIX IIPOIIEAYP:
— 0Cco0eHHOCTH MHPPACTPYKTYPSLI (yH0OCTBO)
— MoOfeJbHbIE (PEKOMEHIaTeIbHbIE) JOKYMEHTHI
— HOBaluM perjiaMeHTa (OIbIT)

TPETEUCKU [l



NPEMUSA <APBUTPAXX U NPUMUPEHUE» 15

— WCIIOJIL30BaHME COBPEMEHHBIX TEXHOJIOTHI (YPOBEHB) U IIPOY.
— aKTMBHAA IO3UINA OPTAaHU3AIMHA, IIEHTPA TPETENCKOTro pa3bmupaTeib-
CTBa ¥ IPVMUPUTEJIFHBIX IIPOIEAyP B AMAJIOTEe C OPTaHAMM TOCYZIapCT-
BEHHO BJIACTY 110 PEILIeHNI0 KJII0YeBbIX BOIIPOCOB
2. CynebHoe nim apbutpazkHoe pelrreHue (0b11iee 3HaAUEHME I PA3BUTHA).
3. JInuHbIit BRI (IpaKTUYEeCKad, OpTaHM3aIMOHHAA 1 0011[eCTBEHHAA Je-
ATEJbHOCTD).

IIpurnamaem BcexX 3aMHTEPECOBAHHBIX JINI] K aKTUBHOMY yYaCTHIO B OpraHu-
3aIUy, IPOBEAEHNN U BBIIBMIKEHUN KaHINUAATOB B HOMUHAHTHI npemun. C Ilomo-
xenueM o IIpemun MoxKHO 03HAKOMNTHCA Ha caiite «T'C» (arbitrage.spb.ru).

IIpucnaTh mpencTaBJeHMe Ha KaHAuUmaTa (B CBOOOmHOI popMe) ¢ 0O0CHOBaA-
HIMEeM MOIKHO IIO 3JIEKTPOHHOM IouTe B Penmakimmio xxypHaga «TpeTeiickuil cyn»
(arbitrage@nm.ru namu svgleb@mail.ru).

B 2014 roay BeIIBUIKEHNE KAHANAATOB 110 BceM HOMuHanuAM IIpemun npoxo-
aut ¢ 1 aBrycra mo 1 oKTAOps.

Harpaxknenne saypeatoB cocTtoutcs B xofe Broporo Bcepoccuiickoro co-
pyMa TpeTeiicKoro u aeoBoro coodurecte «PedopmMupoBanme ajabTepHATHBHO-
ro pasperiesaus cruopo B Poccun. Tpereiickasa pedpopma: ORMIAHUS M MTOTM»
13 Hos0ps 2014 roga B MockBe B PoccuiicKoM COr03€ IPOMBIIIIJIEHHNKOB U TIper-
npuHEMMaTesneili. PopyMm mpuypodeH K mpasgHoOBaHUIO 15-jeTmsi oduiepoccmii-
CKOro xypHaja «TpereiicKuit cym».

Ne 4 2014



