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SUMMARY

M. A. Kulkov, S.V. Lysov

Russian case law on recognition and enforcement of international arbitration
awards

Authors are pleased to present the review of the most notable recent case law
on recognition and enforcement of international arbitration awards prepared by
Law firm “Kulkov, Kolotilov and Partners”

Keywords: conflict of interest, notification on arbitration proceedings, public
order.

O.Yu. Skvortsov

Positive practices of the Supreme Court on arbitration question

This article analyzes trends in the practice of the Supreme Court. It is
stated positive approach to arbitration. . In particular, there is the validity of
the conclusion of alternative clauses. Also draws attention to the prohibition of
review of arbitration decisions on the merits.

Keywords: arbitration, alternative clauses.

V. N. Anurov

Anti-suit Injunctions in International commercial arbitration

The topic of this article is devoted to one of the most popular actions committed
by judges and arbitrators for support or prohibition of arbitration procedures —
anti-suit injunctions. To evaluate their efficiency it needs to define the nature of
such injunctions and authority of persons who make decision to issue them. Do anti-
suit injunctions have the characteristics of interim measures? Do judges interfere
into the foreign system of justice when prohibit the defendant to initiate or proceed
court process in the relevant foreign state? Are arbitrator performing their duties
under the mandate provided by the parties of the arbitration agreement entitled
to prohibit court process? All these questions will be different points of view.

Keywords: anti-suit injunctions, anti-arbitration injunctions, international
commercial arbitration, arbitration procedures, court process, interim measures,
arbitration agreement.

O. A. Porotikova

Arbitral agreement on corporate disputes: problems of the conclusion, form
and content

In the article innovations of the legislation on arbitral agreements of
corporate disputes are analyzed. Norms of the procedural, civil and corporate
legislation of the Russian Federation and the Arbitration act concerning the
concepts «corporate relations» and «corporate disputes» and also the provisions
of laws concerning an opportunity to submit the specified disputes to arbitral
organization are compared. Ideas of form, content, the reason for change and
termination of arbitral agreements on corporate disputes are analyzed. The
author criticizes one of legal innovations — admissibility of the conclusion of the
arbitral agreement by its inclusion in the charter of the legal entity. Its theoretical
meaningless and practical applicability raises reasonable doubts.

Keywords: arbitration, reference tribunal, arbitral agreement, corporate
disputes, charter of the legal entity.
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SUMMARY 5

O. A. Malov

Civil responsibility of arbitrator in foreign law systems

Modern concept of civil liability of arbitrator (CLA) has been outlined at the
present study. History of formation of the concept has been briefly summarized.
Theorical analysis of legal nature of relationship between arbitrator and the
parties to arbitration agreement has been made. Legal approach to the current
statutory regulation of CLA in 63 countries has been reviewed.

Keywords: arbitral process; civil liability of arbitrator; contractual function of
arbitrator; judicial function of arbitrator; grounds of civil liability of arbitrator.

R. N. Butenko

Challenges and opportunities of using contractual adjudication under
Russian law

In this article the author conducts assessment of legal risks arising from
execution of adjudication agreement and application of adjudication in
accordance with current Russian laws. The author also attempts to determine
which of the legal instruments and concepts available in Russian law, can be
used to ensure proper performance of adjudication agreement.

Keywords: adjudication, construction disputes, ADR, ICC Dispute Boards
Rules, DIS Adjudication Rules, HKIAC Adjudication Rules, FIDIC Contracts.

E. I Leskina

The religious court and clergy in system of alternative dispute resolution

The article is devoted to determining the place of the ecclesiastical court of
the Russian Orthodox Church and the clergy in the system of alternative dispute
resolution methods. The author examines the possibility of the establishment and
operation of this body as a court of arbitration, noting problems and shortcomings
in this area. The article discusses the possibility of the participation of the clergy
in the mediation procedure, particularly for family conflicts.

Keywords: church court, alternative dispute resolution, arbitration, mediation,
clergy, enforcement, legal values.

M. A. Fokina

Cooperation role in reconciliation of the parties: interrelation of legal and
non-judicial proceedings

The article is devoted to research of a problem of procedural cooperation and
its value for reconciliation of the parties. The central place in work is taken by
the analysis of the main directions of cooperation when carrying out procedures
of mediation, a problem of interrelation of legal and non-judicial proceedings.

Keywords: interaction of the parties, procedural agreement, civil procedural
legal relationship, arbitration procedural legal relationship, legal proceedings
purpose, reconciliation of the parties, procedural cooperation, mediation
procedure, mediator, judicial conciliator, mediative agreement, conciliatory
agreement, alternative dispute resolution.

N. S. Zvyagina

The mediation procedure in court and procedural risks

The article deals with the current civil and arbitration procedural legislation
of Russia on the subject of regulation of procedure of risk. The author considers
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6 SUMMARY

the category in terms of risk management through the use of mediation. The
analysis highlights positive and negative aspects of the choice of this procedural
mechanism.

Keywords: procedural risk, conciliation, mediation, abuse of rights, risk
management, impracticability of judicial act.

N. I. Gaidaenko Schaer

Obligation to settle the commercial dispute out of court: legal nature and
consequences of breach (Russian perspectives and Swiss approach)

As from September 1, 2016 the attempt to settle the dispute before filing
the case with the Russian State commercial courts is compulsory for the parties
to a number of civil cases. Parties to the commercial agreements often insert in
their contract the provision on the pre-arbitration settlement of dispute. In both
cases the legal consequences resulting from the breach of obligation to settle are
substantial for the parties, and this issue arises in different jurisdictions. The
article deals with the analysis of the legal nature of the pre-trial/pre-arbitral
settlement clause and the eventual material and procedural consequences of
its breach from the point of view of the Russian laws and the experience of
dealing with such issues shown in the case law of the Federal Supreme Court of
Switzerland. The analysis of the latest commented judgment of the Swiss Federal
Supreme Court in case 4A_628/2015 of March 16,2016 shows pragmatic approach
to this issue, thus contributing to the solution of economic goals of the parties
and the establishment of the legal certainty with respect to the consequences of
non-compliance with the pre-trial/pre-arbitral settlement clauses.

Keywords: pretrial/prearbitral dispute resolution clause, agreement on pre-
trial settlement; Swiss Federal Supreme Court.

E. Ts. Dugaron

Mediation in the personal bankruptcy: application prospects

This article analyzes the current problems of implementation and use
alternative dispute resolution procedures with the participation of a mediator
(mediation) in the personal bankruptcy. The author examines the legal base and
properties the use of mediation in bankruptcy.

Keywords: mediation, alternative dispute resolution, mediator, personal
bankruptcy.
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HoBoe Tpereckoe BpemMs —
IIOJBOTHUM HTOTH
H HAYHHAECM IIPOCKTDI

IToroBopuM 00 yHMKAJIHHOM HPUpojIe aponTpazka!

Tema, BbIHeCeHHas B I10/13ar0JIOBOK, cTapa KaK MUp.
3a HECKOJBKO IIOCJIeJHMX CTOJIEeTUY YIeHBIM ¥ IPaKTU-
KaM TaxK ¥ He yAaJ0Ch HayTy 00IINil BEKTOP B IIOHMMAaHUA
OCHOB apbuTpazka, KaK BHyTPEHHET0, TaK ¥ MeXKIyYHAPOILHOTIO.

V1 Bce 3Ke, aKI[eHT Ha HeNIPEeXO[AIIell aKTyaJbHOCTHY HeOOXOAMM, T. K. OT II0-
HUMAaHNA IIPaBOBOJ COCTABJAIOIIEN TPETEICKOTO pa3dMpaTe bCTBA HAIPAMYIO
3aBUCAT Pe3yJIbTaThbl IeATEJIBHOCTY TPETEeCKMX Y KOMIIETeHTHBIX I'OCy/IapCTBEH-
HBIX OPTaHOB, PA3BUTHUA 3aKOHOAATEIbCTBA.

IIponantocTpMpoOBaTh 3TO BIIOJIHE BO3MOKHO OCOOEHHOCTSAMM IIPaBOIIpPMMe-
HUTEJBHOM MPaKTUKM ¥ 3aKOHOTBOPYECKO! TEXHUKMN, KOTOPasd JIMOO «CO3BYIHA»
«IyXy» apOuTpazka KakK MHCTUTYTY CaMOpPeryaupoBaHMA I'pazkIaHCKOro o0Ie-
cTBa, 4To nomuepkuBaer Koncturynmonusiii Cyny PP B cBoeM mcTopmueckKom
rocra"oBiyreryy Ne 10-II ot 26.05.2011, 160 «IMICCOHMPYET» C HUM.

Hacroanmit Homep TC Takzke 1103B0JIAET IIPOHNKHYTHCA BCEV IIECTPOTON BO3-
3peHnit Ha IPUPORY TPETEeNCKOTo pa3dyupaTesbCcTBa M aJbTEPHATUBHOTO paspe-
HIeHUA CIIOPOB B IesioM. Taxg, ecan O. A. ITopomuxosa B CBOMX PaCCyXKIAEHUAX
00 apOMTPazKHOM COTJIAIIIEHWY II0 KOPIIOPATMBHBIM CIIOpaM aHaJIM3MUPYET ero
C HO3UIMM I'paxkAaHCKO-IIpaBoBOi cenku, To P H. Bymenko, uccienys mpaBo-
BYIO IIPUPOAY aAbIOAVKAIN, CIUTAET ee OJIM3KOI K CMeIIIaHHO IIPUPOJie TPeTel-
cKoro pasbmparesbCTBa, KOTOPYIO XOTh M pasnender O. A. Masos, OfHAKO IIpN
XapaKTePUCTHUKE IPazK/IaHCKO-IIPABOBOJ OTBETCTBEHHOCTY apOMTPOB MCXOANUT U3
JIOTOBOPHOI U IIPOIleCCyasIbHOM Teopuu apouTpaka.

IlockoupKy apburpazk, 0cOOEHHO B Halllell CTpaHe, IIOYTY He M3ydajcsa KakK
CaMOCTOATEJIbHBIN IIPAaBOBOJ MHCTUTYT, & (PAKYJIbTATUBHO BCTPAMBAJICA B IIpe-
MeT TaKMX HayK, KaK MeXJIyHapoJHOe JYacTHOe PaBo, apOMTPazKHBINA IIpoIiece,
TrpaskAaHCKUII IIPOIeCe, TO ¥ HAIIOJHEHYE er0o IIPAaBOBOTO COflepIKaHmsa 0003HaIa-
Jlach Pa3HOHAIIPAaBJIEHHO.

Kaxk mbI 3HaeM, Bce u3BecTHbIe TeopuM apOMUTpazka 3apoxKAaJNCh B OIIpe-
JleJIEHHOJ II0CJIe0BaTeJIbHOCTY, C YIETOM Pa3BUTUA IIPABOBOJ HAYKM B I[€JIOM.
Hamomanm, 4T0 rpaskaHCKMii mpoliece KaK caMOCTOATeIbHAA HayKa cTaja pop-
MMPOBaThCA JUIIb B cepeanHe XIX Beka.

OrcyTcTBUE «apPOUTPAZKHOI CAMOCTOATEIFHOCTY» HamboJee APKO IPOABJIA-
eTcsd B IICCePTAIMOHHbBIX MICCJIEIOBAHNAX, KOT/IA IIPEeIMeT TOTO MJIV MHOTO apOuT-
PasKHOIO MCCJENOBaHNUA IIPEACTAaBIAIOT (€Cy He CKa3aTh YTO «IIOACTPaUBAIOT»)
C y4eToM clleIuaJy3anuy Ipu 3aimure. B pesynabrare obpasyerca 3aMKHYTBIN
¥, Ha HaIll B3TJIAJ, JOBOJBHO IIOPOYHBIN KPYyT: Bedb A 00OCHOBAHMA IPABO-
BOJI CAMOCTOATEJILHOCTY TPETENCKOTO pa3bupareabCTBa HY3KHO HAWTY IIPOPUIb-
HYIO CHENMAaJIbHOCTE (Kadenpy), KOTOPOi Ha CETORHSA IIONPOCTY HET, XOTA IIPef-
MeT aJIbTePHATMBHOTO pa3pelleHNs CIIOPOB O4YeHb IIMPOK M MMeeT He TOJBKO
coOcTBeHHBIN 6a31c, HO M MHOTOYMCIIEHHbIEe IIPUKJIaJHble MeXKANCINIIMHAPHbIE

i
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8 OBPALLUEHUE

CBA3Y, IO3BOJIAIOIINE IOPUANIECKIM By3aM CO3/]aBaTh COOCTBEHHBIE IIIKOJbI ap-
b6uTpazka ¥ IPUMUPUTEILHBIX ITpotenyp. K cozkaseHno, 9TOro IIokKa He IIPoyCXOo-
mut. IToka MbI HabIIOmaeM IpUMeEPHI B APYIUX cdepax aKTUBHO Pa3BUBAIOINXCA
IIPaBOBBIX 3HaHMM. Tak, MMeHHO OJiarofapsd Pa3BUTKUIO COBPEMEHHOI IIPaBOBOM
[IPaKTHUKY, 3aKOHOJIATEeIbCTBA ¥ HAYKM — KaK OTBET Ha BbIZOB BpeMeH) — ObLiIm
obpazoBaHbI KadeApbl «CIIOPTUBHOTO MPaBa», «d9HEPTETUYIECKOTO IIPaBa», «MH-
TeJJIEKTYaJIbHOTO IIpaBa» U Apyrue. Heyskemu aaa apOurpaxka M APyTUX CIIOCO-
60 APC Bpemsa erie He npuiino? ITosaraem, 9To 3TO He TaK, ITOCKOJBKY MAJIA
000CHOBaHMA HEOOXOAVMMOCTY CO3J[aHMA HAIMOHAJIBHBIX IITKOJ apOmMTpazka Jo0-
CTATOYHO IIPOCTO IIEPEYMCIUTH T€ COIMAJILHO-BasKHbIE IeJIM, KOTOPbIe CTaBUJIA
mepern co0oit y3Ke cocTosaBIIasgcA pepopMa 3aKOHO#ATeIbCTBA 00 apOuTpaxke.

EH_Ie OMHVM II€eH9aJIbHBIM IIOCJIEACTBMEM OTCYTCTBUA YKOPEHMBIIIETOCH IIpea-
CTaBJIEHMA O CAMOCTOATEJIBLHOCTHM apOnTpaka ABJIAETCA HEBO3MOXKHOCTb (DOPMU-
pOBaHMA eMHOI TOKTPWUHBI B JAHHOI cepe, UTO, B CBOIO OUYepenb, He IT03BOJIAET
co3/1aTh Hay9YHO-000CHOBaHHYI0 mporpammy paszButud APC B Poccun.

B mpormiom rogy penakimsa KypHaia «TpeTeiicKuii Cyi» MHUIMUPOBAJIA exKe-
TOJHBII ONPOC, TEMaTMKA KOTOPOTO II03BOJIMJIA HaM IIPOACHUTH HanboJee II0Iry-
JAPHBIE B3IVIANBI HA IPABOBYIO IPMPONY apOuTpazka.

B smpepax BriosiHe ozKmzjaeMo oKazaJsach HamboJjee paclpocTpaHeHHad II0-
3UIMA, KOTAA-TO CTaBIIasg CBOeOOPa3HBIM KOMIIPOMIICCOM MeZKIy CTOPOHHMKAMM
apburpazka Kak CIeJIKM U ero IIyOJIMdIHO IPOIecCyabHOM CYIITHOCTH, — CHMHewlaH-
Hnas (eubpuoras) npupoda mpemeiickozo pazbupameavcmsa. OHa Habpasaa 55%
TOJIOCOB.

Bropoe mecro, roslaraemMm 4TO HEOKMIAHHO, 3aHAJNA TEOPUd, IIPELCTABIIAIO-
masg apObmUTpazk KaK aBTOHOMHBINA (M. e. CamocmoamenvHsiit) MHCTUTYT CaMO-
peryamnpoBaHua IPazkAaHCKOTO 00IIIeCTBA, UHCMUMYM YACMHO20 NPOUECCA UAU
©acmmozo npoyeccyarvrozo npasa. Ilo nToram ompoca 3a 3TOT BapMaHT IIPOTO-
JI0CcOBaJIO 29% PECIIOHIEHTOB.

K ayrcaiizepam orpoca cjaenyeT OTHECTM BO33PEHMA Ha apOuTpak Kak 2pajic-
0aHCKO-NPasosyro coeaxy u nybauuro-npoyeccyasvryro cghepy, 12% u 4% co-
OTBETCTBEHHO.

OIIPOC-2016

OT HOHMMAHMS TPUPOJBI TPETEHCKOro pa3onpareibCTBa HAPAMYIO 3aBUCAT
pe3yabTaThl JeATeJIbHOCTH TPETENCKNX M TOCy/IapCTBEHHBIX CYJ0B, COBEPIIIEH-
CcTBOBaHMsA 3aKoHOmaTeabcTBa. Uro miia Bac Tpereiickoe pa3onpareabcTeo?

1) Ocy1iecTBIIeHME TIPABOCYAMA (BBINOJHEHME IIyOJIMIHOM (PYyHKIIMY 10 pas-
perieHnto ciopoB). — 4% (3):

2) Ob6JsracTh MaTEPMAIBHOTO — YACTHOTO IIPaBa (TParkaHCKO-IIPaBOBBIE OT-
HOIIIEHU A, CAeJIKa, yeuyTra). — 12% (9):
=

3) CMmernranHaaA pupozAa (YacTHO-IIyOIMYHAA: YaCTHOE IPABOCYANE, YaCTHAA
IOPUCAVIKINA, TPETECKOe CyAOIIPOMU3BOACTBO). — 55% (42):
| ——

4) ABTOHOMHBIN MHCTUTYT CaMOPEryJIMPOBaHMUA TPazKAAaHCKOIo oOIecTBa
(gacTHOrO IpoIecca (YacTHOTO IPOIEeCCYaJIBHOTO IIpasa)). — 29% (22):
| ——

Bcero nporosiocoBajio: 76
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PesynbTaThl peJaKIMOHHOTO JMCCJIEOBAHNUA, IIPEKIE BCETO, IIO3BOJIAIT I'OBO-
PUTH O TOM, YTO OOJIBIIITHCTBO PECIIOHJIEHTOB He ABJIAIOTCA aIloJioreTaMyu HamboJsiee
JIIPEBHUX Teopmii apOurpazka (apOuTpask Kak TpazKaHCKO-TIPaBOBas CAeJIKA U ap-
OuTpaK Kak IIy0oJamdHbI Iporiece). Bmecte ¢ TeM, HanboJiee Mosofas (IIpeacTaBaeHa
BHUMaHMIO 06111ecTBeHHOCTM B CIIOI'Y B X071€ HAYYHO-METOAMYECKO KOH(EPEHITUN
«APC B mporpaMmax BBICIIIETO U JIOTIOJHUTETIHLHOTO TPOdecCnoHaIbHOTO 00pa3oBa-
HM» B 2008 1) 3 paccMaTpMBaeMbIX TeOpMit apOUTpazka — JacTHOTO IIPOIecca M
YaCTHOTO IIPOIleCcCyaIbHOTO IIpaBa — CTaHOBUTCA JJOCTATOYHO M3BECTHO I IIOITYJIAP-
Hoi. ITpramHOI TOMYy, TToJIaraeM, 000CHOBaHME B HEll CAMOCTOATEIHFHOCTI U IIPaBO-
BOJI YHMKAJBHOCTM TPeTelICKOro pasbuparesbeTBa (IIpeobiafaHne AUCIO3UTYBHBIX
HaYaJI HaJl MMIIePaTVBHBIMI B PeryIMPOBaHMM IIPOIleCCYyaJIbHBIX 110 CBOEMY T'eHe3V~
cy nipaBooTHo1IeHnit APC). Tem cambIM, ITpeficTaByeHye 00 YHUKAIBLHOCTH (CaMOCTO-
ATeJBLHOCTHM) IPUPOALI apOouTpazka pas3mesdroT Bce O0JIbIllee YMCIIO0 CIIEIVAJICTOB.

TemaTyKa IIPaBOBOI IPUPOABI apOUTpazka HACTOJILKO aKTyaJbHA, 0COOEHHO
C IIPAKTUIECKO} TOUKM 3PEeHNd, YTO OHA, HECOMHEHHO, MOTJIa ObI IIpyBJIeYhb BHMIMA -
HME ¥ CTaTh TEMOH AJIS CTOJb IIOIIyJIAPHBIX B HACTOAIlee BpeMa «ApOUTpasKHbIX
e6aToB», MPOBOAMMBIX POCCHIICKIIM COIO30M IIPOMBIIIJIEHHIKOB ¥ IIPEIIPYHMMA -
Teseir. g Gosbirero nHTepeca u 6ojee TIIyOOKOTO «IIOTPY3KEHUI» IIPOBECTU UX
MOZKHO B JIBa 3Tamna. B xoje mmepBoro: mpeacTaBUTbh BO3MOIKHOCTE ITOCOCTA3ATHC
TIPEACTABUTEIIAM «IPEBHENMIINX TeOpUil apOuTpazka» — TPaxKAaHCKO-TIPABOBOM 1
IIyOJIMYIHO-IIPOIleCCYaJIbHOM, a BO BTOPOM pPayHzie OpTraHM30BaTh OaTasimy MeKIy
CTOPOHHMKAMM CMeIIIeHHO IIPUPOABI TPeTeliCKoro pas3bupaTesbecTBa ¥ YacTHOTO
IpoIfeCcCyaJbHOrO IIpaBa.

HoBblIil peJaKIMOHHBINA OIPOC

TemaTrka pemakIMoHHOTO onpoca 3a 2017 T. BbiOpaHa He caydaiiHo. Tpereii-
cKas pedpopMa ITOCTENEHHO MOAXOINUT K CBoeMy ariorero — 1 HoaOpsaA 2017 1. VimeH-
HO TOTZA CTaHEeT IIOHATHO, CKOJIBKO apOUTPasKHBIX IIEHTPOB OCTAJIOCH B CTPaHe.
B 57011 ¢BsA3M MBI XOTUM BBISBUTH II0OTEeHIMAJbHYIO HOTpe6HOCTI) I HQOGXOZH/I—
MBI ¥ OCTATOYHBINM, 10 MHEHUIO YYaCTHMKOB OIIPOCa, YPOBEHBb Pa3BUTUA Tpe-
TelCKOTO paszbuparesbcTBa B permoHax Pocenn.

ITosryuenHbIE HA HACTOALMIT MOMEHT «CPE30BbIE€ Pe3yJIbTaThbl» yIKe ceidac
BO MHOT'OM IIOKazaTeJbHbI. Hauauio Be OCHOBHbIE TeHJEHIMM, IIPUYEM OFHAa
ABHO Jiaupyer — «be3 orpaHmdyeHmd KoamdecTBa (TaM, Ife ecThb IIOTPeOHOCTH
B TpeTeliCKOM pas3bupaTesbCTBe)». Bropas MoKa3bIBaeT COBEPILIEHHO IIOJIAPHOE
MHeHMe: B Poccnn oJKHO cyirecTBOBaTh He H6osee 10-15 apOmUTpakHBIX MHCTH-
TYTOB, OTJIMYAIONIMXCA BBICOKMM YPOBHEM IIpodeccroHaImn3Ma.

OITPOC-2017 (cBemeHns Ha 22 mapTa)

B mpounuiom roxy B Halllell cTpaHe cTapToBajla KaMIAHUA MO MOJIy4YeHUIO
HKO npaea Ha agMuHncrpupoBanme apourpaxka B [IpaBurenscree P®. Croib-
Ko, Ha Bam B3ris1, HeHTPOB apOuTpazKa J0JI2KHO OBITH B coBpemMeHHoi Pocenn?

1) Heckospko — HamboJee mpodeccnoHaaIbHBIX — Ha BCIO cTpaHy (1o 10-15).
13% (7):
{—

2) B raxpom cyobekTe PD (0 100). 13% (7):
—
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3) B Kaxkg0M 9KOHOMMYECKM Pa3BUTOM pernoHe Poccum (paiioHe, Tropoje)
(mo 200-300). 8% (4):
==

4) Be3 orpaHuYeHns KOaudecTBa (TaM, TIe eCTh ITOTPEOHOCTh B TPETECKOM

pazbuparesncTBe). 65% (34):
e ——

Bcero rojiocosn: 52

ITpurnamov yuacmue 8 onpoce 2017 2. 0080ALHO NPOCMO — 04 IMO20 HYICHO
3aUMuU Ha UHPOPMAYUUOHHDBLY NOPMaAL Pedarkyuy rypHaara « Tpemetickuii cyo»
(arbitrage.spb.ru). [loodepacume pedakyuorHoe uccredosarue u npozosocyime,
nodcaryucma.

UTtoru TpeTeiicKoro qmajora

B xon1e nporgoro roga B PoceniickoM coro3e IIPOMBIIIJIEHHUKOB U IIPeAIIpH-
HuMareseil (B pamkax IV Becepoccuiickoro popyMa TpeTeiicKOT0, MEAMATUBHOTO U
JIeJI0OBOTO COOBIIIECTB) COCTOAIICA KPYIJIbIi cToJ «T'peTeiicKuii AuaJjior: HOBbIE pa-
BIJIa apourpazka B Poccun», yaactiie B KOTOPOM IPMHANN CIEIMAINCTbI Hanbo-
Jlee M3BECTHBIX apOUTPazKHBIX MHCTUTYTOB CTPaHbI: MeXKayHapOgHOTO KOMMEpP-
geckoro apburpaskHoro cyza npu TIITI Pd, Tpereiickoro cyna mpu Poccuiickom
COI03e IIPOMBIIIJIIEHHVKOB ¥ MIpeAlpuHuMaTesel, ApourpazkHoil Accomymannmy,
Tpereiickoro cyza «l'a3npom», TpeTeiicKoro cya II0 pa3pelleHNi0 d9KOHOMIYe-
CKMX CIIOPOB IIPY YaCTHOM yupexkjeHun «IIeHTp TpeTelCKOro peryJInMpoBaHuUd U
IIPaBOBOJI dKCIIEPTU3BI», Tperefickoro cyma npu CaukT-IleTepOyprckoil ToproBo-
IIPOMBIIIJIEHHO ITajaTe, Apourpazka npu MoCKOBCKO TOPTOBO-IIPOMBIIIIIIEHHO
nagare, Tpereiickoro cyna npu AHO «HezaBucumas Apburpaskuaa ITasmara», Cu-
6upckoro Tpereiickoro cyna, MexayHapogHoro apourpaxka «IUS», Tpereiickoro
cyna ITepmckoro kpas, Tpereiickoro cyza mpu Coro3e 10pucToB, Apburpazka opnu
Accommarumu «MeKpernoHaJbHBIN IIeHTP apburpazka», IleHTpa sHepreTmIecKo-
ro apburpazxka npu Poune «IIpaBo u srkoHOMMKa TOK», Tpereiickoro cyna mpu
HIT «IlepBaa apOurpazkHasg KOJJIErMs, DOKOHOMMUYECKOTo apburpazka Y paabCcKoil
TIIII n fpyrux apOUTPaZKHBIX IIEHTPOB.

B sroMm BhIIlycKe :KypHaJa MbI IIpe/iCTaBJIAeM BHMMAHUIO YKUTaTeJell UTOTO-
BBIX JOKYMEHT, IIOJTOTOBJIEHHBI cllelacTaMy OKcrepTHoro CoBeTa TpeTeli-
CKOT'O COOOIIecTBa II0 Pe3yJabTaM COCTOSABIIIErOCsa OOMeHa OIBITOM B CO3IaHUMU
HOBBIX apOUTPazKHBIX IIPABUJI U 00OCyzKJeHMsI HamboJiee CIIOZKHBIX BOIIPOCOB,
BO3HMKAIOIINX B XOJie 9TO¥ paboTkl.

Co3panne «banka gjaHHBIX» B moMoInb ITJAY
u B 1ieJisax copeicreusa Muniocry Poccun

B BechMa HEIPOCTHIX YCIOBMAX OKa3aJMICh OTeYeCTBEHHbIE ITIOCTOSHHO Jeii-
CTBYIOII[Mie TPETENCKME CYHbl, TOUHEe — MX OPTaHM3aToOpbl. VI ocobeHHO Te U3
HMX, KOTOPbIe BBICTYIIMIIN IMOHEPAMM, IIPOKJIAbIBAS JOPOTY NPYTMUM, 06paTnB-
IMch nepBbIMy B COBET 110 COBEPIIIEHCTBOBAHMIO TPETENCKOTO pa3b1paTesbCcTBa
Mmnnrocta Pocenn (manee — CCTP) 3a mosrydeHmeM peKOMEHAAIMMU B IE€JIAX I10-
JIyd4eH)A IIpaBa Ha BBINOJHEHVE HeKOMMepPYeCKVM OPTaHM3aIMAMY (OYHKIVIN
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IIOCTOSTHHO JeJCTBYIONIero apOuTpazkHoro yupexnaenus B I[IpaBuresnsctBe Poc-
cuiickoil Peneparyn.

Kaxk m3BecTHO, paAx TpeboBaHMI HOBOTO 3aKOHA 00 apbuTpazke HACTOJIBKO
HepOpMaJIM30BAaH, 4TO, II0 OIIPeNesIeHNI0, He II03BOJIAeT 130eKaTh BO3MOXKHBIX
OIlH/I6OK7 CJenCcTBMeM KOTOPBIX MOZKeET 6BITI), B JIydIIEM CJiy4dae, IIPMOCTaHOBJIE-
HIe PacCMOTPEeHNMA JOKYMEHTOB Ha 25 JHell, a B XyJAlIeM — OTKa3 B PacCMOTpe-
HMM ¥ BO3BPAT JOKYMEHTOB 3aBUTEJIO.

CrpaseqmmmBocTy paay ciexyet robsarogaputs Munioct Poceun 3a paspa-
00TKY «IIpoopM» IBYX JOKYMEHTOB, KOTOPbIe pa3MellleHbI B pasjesie «Jlesaress-
HOCTB B cepe TpeTelickoro pazbupareaberBa» Ha caiitre Muntocra Poccun! (Tn-
roBad popma corsacud Ha o0paboTKy maHHLIX U IIpuMepHad dopma coriacus
Ha BKJIIOYEHJe B PEeKOMEHJIOBAaHHBIV CIMCOK apomuTpoB). OZHAKO 2TOTO ABHO HE
JIOCTATOYHO, IIOCKOJIbKY caM «IlepedeHb JOKYMEHTOB, IIPEACTABIAEMbIX JIJIA Pac-
cMmorpeHnss CoBEeTOM...» COCTaBJAeT 14 MMO3MIMII AJI pOoCcCUiICKOro apburpazk-
HOTO ITeHTPa U 4 IIyHKTa JJIg 3apy0ezKHOTro.

B cBazu ¢ atum Pepaknuda xypHagaa «TC» BeICTyIIMIIa C MHUIMATUBOM U IIPU-
cTymia K popMupoBaHnio «baHKa JaHHBIX», YTOUHAIOUMX TPeOOBaHNS 110 IO/~
TOTOBKE JOKYMEHTOB JIJIsI MOJIyYeHNIO IpaBa Ha OCyIeCcTBJIeHne (pyHKIMI II0CTO-
SITHHO JelCTBYIOIero apourpazkuoro yupexjaesaus B IIpasurenscree P®, uro, Ha
HAIII B3TJIA, II03BOJINT:

1) 0606IMTE OIBIT OOpaIlleHMA POCCUMCKNX U 3apyOesKHBIX apOMUTPaKHBIX
IIEHTPOB 3a II0JIy4YeHVEeM COOTBETCTBYIOIIIETO Pa3pellleHNns;

2) yTOYHUTH (PAaKTUYIECKIe OCHOBAHMA 110 cOOIIONeHN0 TpeOOBaHNI JIJIA 10~
JIydeHUs IIPaBa, IPeryCMOTPeHHbIX 4. 3 1 12 cT. 44 3akoHa 00 apbuTpazxKe, a Tak-
JKe TpeboBaHMA K PopMe U COIEePIKAHNIO JOKYMEHTOB, HAIIpaBJsAeMbIX B IIpaBu-
TeabcTBO PP u CCTP;

3) n30eKaTh MOBTOPEHMA OIIIMOOK IIPY IOITOTOBKE JOKYMEHTOB, YTO, KAK MBI
IIoJiaraeM, CyIlleCTBEHHO OOJIETYNT KaK IIOATOTOBKY JIOKYMEHTOB, TaK M PaCCMO-
tperne ux CCTP.

B smix menax mpocum poceuiickye u 3apy0esKHbIN apOMUTpazKHbIe yUapezxK/ie-
HUA HAIIPaBUThb HA dJIEKTPOHHBIN anpec Penakimm « TC» nHpOpPMAaINIO, B KOTOPOIt
OTpazKeH OIBIT B3aMIMOZAENCTBMA II0 ITOJydeHMIo (1100 0TKa3y) pPeKOMeHaImmu
CCTP, niia nocienyroriiero o600IeHns 1 IpeCTaBIeHNA TPETEICKOMY coo0Ie-
CTBY HAIIIel CTPAHBbI, 3apyOeKHbIM KOJIJIETAM M BCEM 3aVHTePEeCOBAHHBIM JIMITAM.

ITocrynmeiiasa u obpaboraHHaa MHPOPMAIA OyAeT pa3MelllaTbcd Ha caiTe
(arbitrage.spb.ru) u ctpasunax xypHaia «TpeTeiicKuit Cym».

dopmar nybamMKamii IpeanogaraeT M3J0KeHye JIUINTb KOHKPETHBIX Tpebho-
BaHUI PETYIATOPA, CBA3AHHBIX C IIOATOTOBKOM JOKYMEHTOB ¥ IIOJIyUeHMeM IIpaBa.

IlepBasa pemarumsa BaHKa MaHHBIX yzKe pa3MellleHa Ha caiite «TC», a TakXKe
IIpeJICTaBJIeHa B HACTOAIIEM HOMEpe XKypHaJa.

Hadeemcs na compyonurwecmso 8 ghopmuposaruu Banka 0aHHbLX.

1 Cm.: http://minjust.ru/ru/deyatelnost-v-sfere-treteyskogo-razbiratelstva/formy-dokumentov (mara
noceniennda — 22.02.2017).
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Iepenzganne yueoHnka «VexyHapogHblil KOMMEPYECKI apOnTpazK»
u moaroroBka V Beepoccuiickoro popyma Tpereickoro,
MeQUMAIMIOHHOTO 1 JeJIOBOr0 COO0ILECTB,

NocBALIeHHBIX naMAaATn B. A. Mycuna

B 2017 rogy Pemakiums peasmsyeT pAf MePOIPUATHUI, OTPAKAINX 3HAYUN-
TeJbHBIN BKyan Basepua AbpamoBuda MycuHa B IpaBoBoe o0pa3oBaHMe 1 Ha-
YKY, BKIIIOUa s Pa3BUTME MeZKIYHAPOAHOTO KOMMEPYECKOT0 apOuTpazka 1 ajIbTep-
HaTMBHOI'O pa3pellleHns cropos B Poccun.

B 2012 roxy 611 m3naH yuebHUK «MeKIAyHApPORHBIN KOMMEPYECKMiZ apOuT-
pax» (ox pexn. B. A. Mycuna u O. 0. CkBopIioBa). YueOHNK 0Ka3aJjcsa BocTpebo-
BaH KakK B aKaJleMIUIeCcKOll cpefie, TAK ¥ CPeay IOPYUCTOB, IIPAKTUKYIOIMX B 00-
JIaCTV MeKAyHapORHOro apburpaka.

B HacToAmMiI MOMEHT y4eOHMK TpeOyeT OIpenesIeHHOI afanTalun B CBA3U
pedopmoit uHCTUTYTa apbuTpazka, BKIOYaA MeXKIYHAPORHOTO, IIPOIIeAIIeil B
Halei crpate. B atux menax Pegaknua «TC» u cnerabHO CO3/IaHHAA peflaKk-
TOpPCKasd TPYyIIa BeAyT paboTy II0 IIOATOTOBKE BTOPOTO M3LAHNUA yIeOHMKA, KOTO-
pr1it 6yzmer mocBsAeH naMma™ B. A. MycuHa.

B pesysprare npenBapuTesbHO IIPOBEREHHO IOATOTOBKY OBLJI CYIIIeCTBEHHO
IlepepaboTaH MJIaH U3NAHUA U COOPMMUPOBAH aBTOPCKMI KOJIJIEKTIB, COCTOAIIINIA
73 38 M3BECTHBIX CIIEIMAJIVICTOB B 9TOJ 00JIaCTV — PYKOBOAMUTEJEN M CTAPIIINX
IOPMCTOB KPYITHEMINNX IOPUAMYIEeCKUX (PMPM, IIpeicTaBuTeNel paxa apourpaxk-
HBIX yUpeRAeHu, IpodpeccopoB U IIperosiaBaTesell IPUINIeCcKIX BY30B.

IIpesenranusa yuebumka mnpeamnosaraercsa B xone V Beepoceniickoro popyma
TPeTeNCKOT0, MeVAIMOHHOTO I IeJIOBOTO COOOIIeCTB, KOTOPhIN Oy/ieT TaKzKe 110~
cBAnleH nama™ B. A. MycuHa.

dopywm npoiizer B KoHIle noHA 2017 r. B Cankr-IleTepOyprckoM rocymzapcr-
BEHHOM yHuBepcurere. Ha MeponpuaTyy IyraHupyeTcsa oOCyzKeHMe IIIMPOKOTO
KpyTra BOIIPOCOB, CBA3aHHBIX C B3aMMOZECTBMEM KOMIIETEHTHBIX OPraHOB I'OCy-
JlapCTBEHHO BJIACTY M MHCTUTYTOB aJIbTEPHATMBHOI'O pa3pelleHys CIIOPOB B CBe-
Te HOBOTO apOMTPAaZKHOTO 3aKOHOAATEJIbCTBA M COBEPIIIEHCTBOBAHMSA 3aKOHOMA-
TeJIbCTBA O IPMMMPUTEIbHBIX IIPOIlelypax.

Byodem padvt Bawemny yuacmuro 8 pabome gopyma!

I'naenwlii pedaxmop,
Kandudam puduieckux HAYK I'. B. Ceéacmbanos

P S. B npeddgepuu neps8oanpeavcrozo nPpa3oHuUKad CMexa mbl PEUULU «NO-
6an08amv» 2Yypmaro8 mpemeicrozo pazbupameavcmss — HAUWUL YBAICACMBIL
yumamene — BeCeAbIMU «APOUMPAICHBIMU NEPeB8EePMBLUAMU», BbLULLOUU-
MU U3-N00 1€2K020 nepa u3gecmuozo apbumpaxcrnozo 2ypy — A. M. Mypanosa.
YQumaiime u yavibavimecs!
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