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SUMMARY

V. G.Yaroslavtsev, Yu. A. Kozlov

About joint work on the model laws of IPA CIS «On the judicial system and
status of judges», «On the arbitral courts and arbitration» with V. A. Musin

The article is dedicated to the memories of joint work on the model laws of
state-members of the Commonwealth of Independent States (CIS) with profes-
sor V. A. Musin, the outstanding scientist in civil law, civil/arbitration procedure,
maritime law and private international law, one of the best specialists in legal
problems of foreign trade in Russia and abroad, the member-correspondent of
Russian Academy of Sciences.

Keywords: memories of joint work, professor V. A. Musin, model laws, model
legislation, Commonwealth of Independent States (CIS), civil/arbitration proce-
dure, maritime law, private international law.

A.Yu. Bushev

Fundamental trial procedural standards of international public law and their
application by the arbitration tribunals, as developed in the ECHR’s case-law

Fundamental trial procedural standards (principals) of the dispute resolution
by any jurisdictional bodies, including the arbitration tribunal, are discussed in
the article. It is submitted that these principals, being a part of procedural prin-
cipals of the international public order and, qualified as natural human rights,
are developed through the prism of the human rights concept. Material role in
that is played by the European Court of Human Rights (ECHR) and by the Con-
stitutional Court of the Russian Federation. ECHR precedents, analyzed in the
article, are defining directions for implementation of the common procedural
standards into the arbitration tribunals’ activity.

Keywords: fair trial, European Court of Human Rights, ECHR, human rights,
procedural standards (principals), international public order, common principals
of effective decision making.

E. A. Nakhova

Some aspects of the category of «public order» in the scientific views of
Valery Abramovich Musin

The article presents some aspects of the category of «public order» in the
scientific views of Valery Abramovich Musin in connection with the problem of
establishing the limits of competence of the European Court of human rights,
presented by the author during the presentations at the XI Senate readings,
International conference «strengthening national mechanisms for the effective
implementation of the European Convention on human rights», October 22-23,
2015 in St. Petersburg.

Keywords: national public policy; the limits of competence of the European
Court of human rights.

1. V. Reshetnikova

Development of adversarity in the commercial court (after the V. A. Musin’s
article)

Ne 2 2017



6 SUMMARY

The article deals with changing of the evidence law in the commercial pro-
cedure for the last 15 years in Russia

Keywords: commercial procedure, adversarial system of justice, pleadings,
discovery of evidence, acknowledgement of case circumstances, summary pro-
cedure.

E. A. Borisova

On the reform of the supervisory procedure in civil proceedings

The article deals with topical issues of theory and practice of supervisory
production, tendencies of legislative regulation of production in the order of
supervision.

Keywords: supervisory procedure, The European Court of Human Rights, a
special form of supervisory procedure, Chairman and Deputy Chairman of the
Supreme Court of the Russian Federation.

I. M. Shevchenko

Some questions about discovery of evidence in the arbitration procedure law

The author supports V. A. Musin’s concept, that a full-fledged discovery of
evidence has to be introduced in the Russian arbitration procedure law. This
would ensure the compliance with the procedural rights of the parties to dis-
pute, improve the stability and predictability of justice and prevent the forgery
of evidence. The author analyses all possible sanctions for untimely discovery of
evidence and concludes that the most effective one is considering such evidence
impermissible and returning it to the party of the dispute. The author also shares
his personal memories of Valeriy Abramovich Musin.

Keywords: discovery of evidence, judicial fine, court expenses, striking-out of
evidence, English law.

E. I. Nosyreva

Participants of Arbitration: New Legislation and Practice through the Prism
of V. A. Musin’s Writings

This article proposes a classification of the arbitration participants, identifies
the scope of concept «persons taking part in the arbitral proceeding». Through
new legislation and relevant rules of the institutional arbitrations it was con-
cluded that the notion of «persons taking part in the arbitral proceeding» has
been enhanced. This include not only initial parties (plaintiff and defendant,
joinder) but also participants who join already started arbitral proceeding such
as additional party, third party, participant jointed arbitration at corporate dis-
putes. The need to take account of the specificity of their status is justified.

Keywords: arbitration, participants of arbitration, parties of arbitration, ad-
ditional party, third party, participant jointed arbitration at corporate disputes.

A. E. Berezij

Using of videoconferencing systems in arbitration proceedings. Is it real? /
Is it perspective?

The author, based on the ideas of Professor V. A. Musin, highlights the proce-
dural and technical possibility of using VCS systems in arbitration proceedings.
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SUMMARY 7

The ratio of the use of VCS systems to the principle of confidentiality in arbitra-
tion proceedings is also considered.

Keywords: hearing, videoconferencing systems (VCS), confidentiality, proce-
dural legal mechanism.

M. Z. Schwartz

To the question of the legal regime of the arbitrator’s responsibility (the first
thoughts)

The article is devoted to the analysis of art. 51 of the Federal Law dated
29.12.2015 No. 382-FZ «On Arbitration (Arbitration Proceedings) in the Russian
Federation», which de facto established the immunity of the arbitrators from li-
ability. The author considers the question whether such decision of the legislator
can be justified, and reveals the fundamental principles on which the regulation
of the responsibility of arbitrators should be built.

Keywords: the responsibility of the arbitrator, arbitrator’s immunity from li-
ability, the arbitrator’s liability regime.

M. E. Morozov

Ideas of arbitration in the scientific heritage of V. A. Musin

The article deals with the development of some approaches to the regula-
tion of arbitration expressed by V. A. Musin in his scientific works about modern
regulation

Keywords: judicial practice, arbitration, V. A. Musin.

E.V. Kudryavtseva

Memories of V. A. Musin and his ideas about third parties in the arbitration
court

This article is devoted to Professor V. A. Musin and his views on the partici-
pation of third parties in the arbitration court. The article touches upon the issue
of the participation of third parties in the arbitration proceedings and the ability
of these persons to challenge the decisions of the arbitration court.

Keywords: V. A. Musin, third parties, arbitration court, challenging decisions
of the arbitration court.

O. N. Shemeneva

Development of V. A. Mussins views about procedural meaning of arbitration
agreements (on the example of their validity)

Without denying the value of the material concept of the arbitration agree-
ment, the author proves that with control of activity of arbitration from the
state court it is expedient to give a priority to the procedural concept which V.
A. Musin supported.

Keywords: arbitration agreement, court, arbitration, civil law, procedural law.

I.V. Chernikova

The contribution of professor V. A. Musin in research of issues related to an
arbitration agreement

The author analyses some scientific ideas of professor V. A. Musin related to
an arbitration agreement: the problem of legal nature of arbitration agreement,
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8 SUMMARY

features of signing an arbitration agreement by proxy, limits of arbitration
agreement’s effect and legal continuity in this agreement.

Keywords: arbitration agreement, proxy, third parties, public prosecutor, le-
gal continuity.

E. A. Trescheva, E. V. Mikhailova

On the issue of participants in arbitration proceedings

The article is devoted to the questions of the subject composition of the ar-
bitration proceedings. Based on the works of Professor V.A. Musin, the authors
conclude that the basis for the entry of a third party into the arbitration pro-
ceedings is the accession to an arbitration agreement. The possible legal conse-
quences of non-involvement of the third party in the arbitration proceedings, the
refusal of the parties of the legal dispute regarded in the arbitration court to the
third party’s accession to the arbitration agreement are explored in detail. Also
some aspects of the right to declare a counterclaim in arbitration proceedings,
complicity and replacement of a party in the process of consideration of a civil
case in an arbitration court are revealed in the article.

Keywords: arbitration court, parties to arbitration proceedings, third parties,
arbitration agreement, counterclaim, complicity.

A.V. Gribanov

Registration of Rights in Legal Registers as a Result of Arbitration Awards
(from the Debate to Settlement of the Problem)

The present article deals with the long-time discussed problem of the power
of arbitration courts in the Russian Federation to settle disputes concerning real
estate and other property, rights to which are to be registered in legal registers.
The article gives an analysis of the conflict which arose between the common
principle of arbitrability of civil-law disputes and the consequence of arbitra-
tion awards on the above mentioned disputes in the need of public registration
of rights. The author emphasizes the significant role of the approach in solving
of this problem according to which a separation of civil-law and public law ele-
ments of a particular case is necessary.

Keywords: arbitration court, jurisdiction, real property, public registration,
legal register, public interest.

V.V. Romanova

Legal Support of Interest Balance and Protection of Social Relation Partici-
pants in Energy Sphere

The problems of compliance with the fundamental energy law principle of
support of balance of interests of the social relation participants are primarily
based on the difference in the property interests of energy resource suppliers
and buyers, impossibility to live and act without energy resources and the need
of energy companies to receive profit. The imbalance of interests of the social
relation participants in the energy sphere, disagreements occurring at conclu-
sion, execution, cancellation of various agreements including but not limited to
the international business ones, disagreements with authorized state bodies and
organizations lead to a considerable number of disputes. The disputes arising
out of private law relations may be connected with the differences occurring
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SUMMARY 9

between the private law relation subjects at search, extraction, supply, transpor-
tation, transfer, storage of energy resources, technological connection of energy
receivers to energy networks, construction of energy facilities. The disputes aris-
ing out of public law relations are mainly connected with the differences with
the authorized bodies on the issues of application of anti-monopoly standards,
tariff regulations, subsurface legislative provisions, industrial safety standards.
It should be noted that a considerable part of differences in the energy sphere is
connected to the pricing issues.

The energy disputes may be resolved on an extrajudicial and a judicial basis.
The extrajudicial basis may include negotiations, complaint procedure, media-
tion, arbitral proceedings (arbitration), pre-trial settlement by authorized gov-
ernment bodies. The judicial disputes may be resolved in accordance with the
jurisdiction of the federal arbitration courts, federal general jurisdiction courts,
the Supreme Court of the Russian Federation, the Constitutional Court of the
Russian Federation entering the judicial system of the Russian Federation.

The objective of legal support of interest balance of various social relation
participants in the energy sphere is one of the key energy law objectives. The
fundamental energy law principles may be implemented only at presence of due
legal support and possibility of efficient protection of the violated rights and
property interests of the participants.

Keywords: energy law; dispute resolution procedure in the energy sphere;
extrajudicial dispute resolution; judicial dispute resolution.
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Joporue yurareu, Kouierq!

Ilepen Bamm HOMep XypHaJaa «TpeTelcKuil Ccyn»,
IIOCBAIIIEHHBIN IIaMATY MOETO OTIa, YIeHOTO, yUUTeNd —
Banepusa AbpamoBuua MycuHa.

IIpexxne Bcero, xorenock ObI TOOJIATONAPUTE TIIABHO-
ro penakropa I'neba Bragmvuposuda CeBacTbAHOBA, pe-
JaRIMIO XXKypHaJa «TpeTeiickuil cyn», BceX, KTO IIPUHAI
ydacTue B paboTe HaJ 9TUM HOMEPOM.

Kaxknada craTbsa HOATOTOBJIEHHOTO HOMEpa 3TO HeE
TOJIBKO IPO(peCcCrMOHaIbHbIN BKJIAM B POCCUIICKYIO HAYKY,
HO ¥ JacTM4Ka AYIM, BbIpazkeHue IIyOoKoro yBaxkeHns K Bajepuio AGpamoBu-
4y KaK K YUeHOMY, YUUTEIII0, YeJOBEKY.

OcobenHoCTBIO 1IKOJBI MycuHa ABJAETCA TO, UTO IIPY MCCJIELOBaHUM IIPO-
OJieM IIpoIlecCyaJIbHOTO IIpaBa Ilejieco00pa3HO paccMaTpyUBaTh HNPAKTUKY UX
IIpMMeHEeHN IIPY pa3pelleHy CIIOPOB, BOZHMKAIIINX KaK M3 YaCTHOIIPABOBbIX,
Tak U U3 IIyOJMYIHO-ITPABOBBIX OTHOIIIeHM. TaKoil IToAX0 ] II03BOJAET HanmboJiee
IIOJIHO IIPOaHaJM3YPOBaTh M MPaAKTUKY IIPUMEHEeHUS COOTBETCTBYIOIINX HOPM
MaTepMaJbHOTO IIpaBa, CAejlaTh BBIBOABLI 0 paboTOCIIOCOOHOCTH JIeMICTBYIOIIINX
HOPM MaTepMaJbHOIO IIpaBa, NPEeIJIOKUTEL IIPM HeoOXOAMMOCTM BapMaHThI UX
YTOYHEHM S, JOIIOJHEHNA.

Banepuit AGpamoBud OB1J1 YIIEHOM HAYYHO-KOHCYJIbTATUBHBIX COBETOB MHO-
I'UX penepasbHbIX apOUTPaKHBIX CyZl0B, COBETHUKOM KOHCTUTYIIMOHHOTO CyZa
Poccuiickoit Pemepanym 1 TaKKe yAeJAa OOJBIIIOe BHUMAaHNWE aJbTEPHATUBHBIM
cnocobaM pasperrieHnsa CIOPOB, HoJroe BpeMsa ObLi IIpencematesnem Tpeteiic-
Koro cyza npu ToproBo-mmpombiiieHHo najsate Caukr-IlerepOypra, apourpom
MKAC npu ToproBo-mmpomsbIniieHHo nasate Poccuiickoit Peneparym, Tpereii-
ckuM cyznbeil Tperevickoro cyna ITAO «Ta3mpom».

ITIpobaemMHBIM acrieKTaM CymeOHON IIPaKTUKY Pa3pellleHusa CIIOPOB, TpeTel-
CKOT0 pa30mpaTesbCcTBa, 3allMThl MHTEPECOB MHBECTOPOB, IIOCBAIIIEHO MHOTO Ha-
YUYHBIX TPyZOB Baisepmua AbGpamoBuya, Ha KOTOPBHIX BBIPOCJIO HE OJHO IIOKOJIEHe
IOPMCTOB.

XouyeTrcsa IoxkKeJaTh BCeM yHacTHMKAM JaHHOTO HOMepa M BCEM UMTaTeJAM
3JI0pOBbs, CUACTbs, TBOPUECKNUX yCIIEXOB! YCIeX0B M IMPOIBETAHNUA PelaKIUy
KypHaJa «Tperelickuil cynm»!

3aeedyrouan Kagedpoi InepzemuiecKkozo npaea
Yuueepcumema um. O. E. Kymaguna (MI'IOA),
doxmop puduieckux HAYK,

0ouvb Banepusa A6pamosuua Mycuna

B. B. Pomanosa

TPETEVICKIVIKedgI
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Banepuit AGpamoBud MycuH

IPOOJIKAET HAC OOBETHHATH!
(0 MeponIPUATHAX, CBA3aHHBIX
C cCOXpaHeHNeM IIPaBOBOI0 HACJIEIN)

OTOT HOMep XKypHaJjia 3ayMbIBaJICA KaK OCHOBA JJIA
npoBenenud V Beepoccuiickoro popyma TpeTeincKoro, Me-
JIMAIMOHHOTO ¥ JIeJIOBOTO COOOIIECTB, IIOCBAIIIEHHOTO I1a-
Mmatv Basmepnua AbpamoBuda Mycnna. s pemakmmm 3To
ocoboe 3aaHMe, IOCKOJIBbKY Basepnit AGpaMoBI II0JITO-
pa mecsATKa JieT BO3TJIABJAI Hallle n3faHue, 661 IIpencenaresnem PerakimoHHOTO
coBeTa KypHaJa. dyBCcTBO OTBETCTBEHHOCTH, KaK I'OBOPUTCA, IlepenoaHao. Of-
HAKO IlepBbIe 00pallieHns K IIOTeHIMAaJIbHBIM aBTOPaM CEPbe3HO M3MEHMIIV CUTY -
aIio U IOBOJIBHO OBICTPO IIEPEBeN ee B TBOPUECKOE PYCJIO.

Bagnepnit AbpamoBud MycuH Bcerpa OB IIEHTPOM HPUTAZKEHUA IJIA TeX,
KOMY OfHAazKJbl IOCYACTIMBIIIOCEH ¢ HUM IT03HaKOoMUThCA. OH U cejfdyac IpooJi-
JKaeT Hac OOBEAVHATh — 3TO IJIABHBIV BBIBOZ, KOTOPBI MbI CIEJIaN AJId cels.

Msz! BBIpazkaeM TIIyOOKYIO IIPUM3HATEIHLHOCTE aBTOPAM MaTepPMAaJIOB M CcTaTel
IIaMATHOTO HOMepa KypHaJia, KOTOpbIe, II0 CYyTH, ABJAIOTCA XPaHUTEJIAMM U IIPO-
JOJIZKaTeJIAMM TOTO OTPOMHOTI'O CO3MAATEJIBHOI'0 HadyaJja, KOTOPBIM IIIepO JesIiI-
cs1 co Bcemu Basepmit AGpaMoBud.

Brixon naHHOTO HOMeEpa pacroJjiaraeT K OTKPOBEHHOMY pa3roBopy. Ellle oueHb
CBEZKM B IIaMATY JIMYHBIE ¥ IPO(eCcCHOHaTbHbIe MOMEHTHI 001IeHNs ¢ Basepuem
AbpamoBudeM... Ilo aT0¥ IpMyuMHE MOZKeET CO3aThHCA BIEYATIIEHNE OIIperesieH-
HOJI TIOCIIEIITHOCTY B OPTaHM3aIMy [IePBOII KOH(epeHIINY, CBA3aHHO C BOCIIOMM-
HaHMAMMK 0 HalleM HacTaBHuKe 1 YuuTeJe.

He ckpoewm, 3T0 00CTOATENBCTBO, 6€3YCIOBHO, BOJHYET.

BoamozxHo, ciefoBaso ook AaTh, KOTAa IIedajb, B KAKOM-TO CMbICJIE, IIpH-
TYINUTCS, IV HacTaHeT HoJiee BeCOMBIN ITIOBOK, CBA3AHHBINA ¢ OyAyIMy r06mieri-
HbIMM maTaMmu...MozkeTr ObITh, HO IIOJIaraeM, 4To AJA Om3kux Basepmio Abpa-
MOBUYY JIIOZEe}l, KAKOBBIMMY, II0 CHACTBIO, MOXKEM CUMUTATh U cels, CKopee BCETO,
9TO He IIPOM30MJIeT IOIPOCTY II0TOMY, uTO Basepmit AOpaMoBMY BCcerna He3pUMO
OyzeT IPUCYTCTBOBATEL B HAIIMX ITOCTYIIKAaX ¥ ZeJaX, MbI Bceryia OyneM CBepATh
ceba 1o HEMY...

W erte oguH, Ha HAII B3TJIA, Ba3KHBIN HOBOJI,.

JelicTBUTEJIBHO, BIlepeay Hac XKIAyT U APYyTHe MEPOIIPUATHLA, IIOCBAIIeHHbIE
Bagmepuro AbpamoBmay. OTHAKO YHUKAJIBHOCTE ¥ MHOTOTPAHHOCTD €TI0 JIMYHOCTH
He II03BOJIAET Ha4MHATh UX IIOATOTOBKY «C HyJd». IloaTomy nposenerueM V Bee-
poccuiickoro popyma TPeTeiCKOT0, MeAVAIIOHHOTO M IeJIOBOTO COODIIIecTBa MbI
IIPOJOJIZKAEM CTaBIIINII y3Ke OOIIVM IIPOIleCC COXPAaHEHMIO HACJenNs BbIA0IIle-
rocs POCCUICKOro IIpaBOBea.

Kpowme onybimKoBaHHBIX HAYYHBIX TPYA0B Basepnsa A6pamMoBuda, 9aCTUIHO
IPEeJCTAaBJIEHHBIX HAa CTeHZAaX BbICTaBKM Ha IOpuamdeckom dakyabrere CIIOLY,
IPUYPOYEHHOM K (POPyMYy, B 3Ty «KOIMJIKY» CJELyeT OTHeCTH: He3abbIBaeMoe MH-
TepBBIO B. A. Mycuna TesekaHay «3akoH-TV» (2009 rox), TaIaHTIMBO B3ATOE
C. C. 3aBpueBbIM; JOKyMeHTaJIbHbIN uibM «IIpodeccop Mycnu. HesoBek Ha Bce

Ne 2 2017
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BpeMeHa», IOATOTOBJEeHHbIN TeJekaHasoM HTB u BbI-
HIefImii B 3oup B IaMATHYIO rofoBimHy (2016 rom);
IIPEeKPacHO MJIIOCTPYPOBAHHBIN TaMATHBIN aJabboM
(o MmoTMBaM yKa3aHHOIO (bMIbMa), CO34AaHHBIN TPyIa-
mu B. B. PomanoBoit (mous B. A. MycuHa) 1 BBITIIEAIITNI
B cBeT OJraromaps usnateabeTBy «lO0pucet» (2017 roxm).
MPO®ECCOP MYCHH. Haseprsaka B OyzyiiieM MBI CTaHEM CBUIETEJIAMN
YENOBEK HA BCE BPEMEHA o
¥ OpyTuX, IPUATHBIX JJIA Hac, COOBITMI, CBA3AHHBIX
C COXpaHeHMEeM CBeTJoi IamMaATu o Basepum AbGpa-
moBuYe MycuHe 1, CO CBO€il CTOPOHBI, BCAYECKU Oy-
JleM 9TOMY CofieiicTBOBaTh. Pemakimsa xxypHaJsaa «Tpe-
HW3sunenve TeliCKMit Cy/l» MPOMOJIIKAeT MOATOTOBKY ITepen3iaHus
yueOHMKa «MeRayHapOonHbII KOMMepYecKuili apour-
pax», mocBanieEHoro B. A. Mycuny. CII6I'Y miaHMpyeT BBIIYCK CIIEIMAJbLHOTO
M3LAHUA B 4eCTb CBOEr0 3HAMEHUTOTO IIPO-
deccopa. Benerca paboTa 1mo IOATOTOBKE
006pa3oBaTeNbHOM ONPOrpaMMbl, B paMKaxX
KOTOpPBINI OyzeT co3maHa IpeMusd VMeHU
B. A. Mycusna.

Eme omgHO, 0 WweM HeJb3d, Ha HaII
B3IJIAL, He cKa3aTh. Basepmit AGpamoBuy,
0e3yCJIOBHO, OBLJI OJHUM U3 JUIEPOB HAIM- ﬂzgg:::op MYCUH.

OHAJIBHOTO ABMIKEHNA 33 Pa3BUTHE aJIbTep- HA BCE BPEMEHA !

HATUBHOI'O pas3pelleHusa cruopoB B Poccun, = J

ocHoBateseM u Ilpencenarenem Tpereiick-

oro cyza npu Caskr-IleTepOyprckoit Top-

roBo-IipombIreHHon nasare, apourtpom MKAC n MAK npu TIIII P® u gpyrux
apOUTPasKHBIX MHCTUTYTOB. Ero MHeHMe 10 MHOTMM KJIIOYEBBIM BOIIpOCAM pas-
BUTUSA «TPETENICKOTO pa3dMpaTesbeTBa, B TOM YNCJIe MeXKIYHAPOLHOIO KOMMeEp-
geckoro apburpazka» (000pOT, KOTOPHI YaCTO MCIIOJb30BaJl Basepuit Abpamo-
BUY), CUUTAJIOCH 9TAJIOHOM. IlonTBepReHMe aToMy Bl HalifieTe B myOamMKamax
3TOTO HOMepa XKypHaJsa. Ha ero crpanmnax pasmMecTMMCh TelJible ¥ 3a49acTyI0
TporaTeJbHbIE BOCIIOMMHAHMA KOJUJIET, Ipy3eil u 0sm3Kkux Basnepuio AGpamMoBuay
JIIOnieil, yAUBUTEIbHbIE (DAKTBI M3 €T0 XKU3HY, IPUMEPhI UCTOPUYUEeCKNX IIybJsm-
Kanuii, o0pas3Iibl 3aKOHOTBOPYECKOI IeATeIbHOCTH U apbuTpupoBanmud, 00305l
HAy4YHBIX MJe ¥ TPYAOB y4eHOTro, objafaroniyue yOUBUTEIHLHON KUBYYECTbIO U
aKTyaJIbHOCTBIO JIJIA COBPEMEHHOJ HayKM U IPAKTUKIN.

IIpoBenenmne exxerogaOTO POpyMa, CBA3AHHOTO C PA3BUTHEM aJbTEPHATUBHO-
To paspellleHre CIIoOpoB B Poccum, HeM3MeHHBIM OPraHM3aTOPOM M BIOXHOBUTE-
JeM KoToporo 6b11 Basiepuit A6pamoBud MycuH, CBUETETECTBYET O TOM, UTO OH,
KaK ¥ paHbllle, CBOMM OTPOMHBIM aBTOPUTETOM IIOMOTaeT HaM JIeJIaTh TO, YTO MbI
JleJiaJit BMecCTe.

I'naenwiii pedaxmop,
kandudam wpuduieckux Hayk I. B. Cesacmbvanos
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